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DISPFTATIO JVKJDICA 

DE 

JVRISDICTIONE INGENERE 
ECCLESIASTICA ET SECVLARI 

S.R.I. PRINCIPVM-EPISCOPORVAI 

IN SPECIE 

tjrSPlCE DEOTK^I^O ET irtJO 

CONSENSV ET AVTHORITATE INCLT. 
TiE FACVLTATIS IVRID; 

SFB PRyESlDIO 

MATTHIiE KAVTT; 

TVRIVM DOCTORIS, SERE- 

NISSIMl BAVARIi£ ELECTORIS CON^ 

SILIARII ET pROFESSOaiS PaN- 
DECTARVM ORDINARII. 

CELEBEKXIMA ET CATHOLICA 

VmVEKSnAlE IKGOLSTADlENSt 

PHILIPPVS GVILIELMVS 

AB HoRNIGK 

In tAu&toYio ItiYtfiarum 20. Auguflt Anno 166 u 
PVBLICE DEFENDET» 
mgoLSTADll 

Typis J0ANNI8 OSTERMAYR. 



CELSISSIMO S.R.I. PRINCIPI 

REVERENDISSJMO PRJ^SVLI 

AC DOMINO 

D. MARQVARDO 
EYSTETTENSI 

EPISCOPO. 

DOMINO M£0 CLEMENTISSIMO. 

I quii unquam Principum laacam Se- 
mideorumad aftra duceotem viam. bo< 
I nit avibus ingrefTus cft, ille cerci raihi 



pra; caecerii id nomen mererl videcur* 
qui icerfuum ab amorccivium aufpica- 
tiis , a moco incomparabili bumaoicace populoy glo- 
riofijQimo cirulo compellacos» Auok mvmdi» oil« 
srsQVE OELicif» audivic. Nemo libi bodieqoc ju« 
ftius id ncminis vtndicabic» quam Celsitvdo V£« 
STRA, Revef ENDissiME pR i N c Eps, cuius benigoicas,' 
6c comis, fiullius unqoam» affabilicas fieminem noa 
occuparcc intcgrum amore fuii nifi cvcerarum vircu- 

~ 2 cum 



1 STO LA 

Cum admiratio, gratifllma dubitationc fufpenfum tcw 
fiwt amn^acPi prseActne eam Amare ak TiM£REf 
, fcio equideni judicium Cels i tvd i n i s VfSTR ^«quts 
pro rdiida facilitate fua» taciti iam fecum inquiu 
AMARr MALO qvaM TtMiRi. Ncmo Doo acquief- 
cetiCredp^in hoc cfFdto, quod la^p atot aonis excm- 
plovcrum comprobayitCELSiTvpo vestra. Sed ut 
optima quandoque fcaufa degenereiti producit cfFc- 
dc^V it^ faciktas ei^s paufa eft mear tecDeritatif» 
Audeocnim pulvcrulcntum hoc cyrocinium meuai 
in confpedlum Celsitvoimis Y£STra dcferro. 
Audeo Academicum boc iter meum» ia adyta Ordi« 
nisi ioter Romani Imperij Proceres emineorifHmi, in« 
ferrCi & facrse jurisdidlionis abdita fcrutari. Accedic 
qu6d Seoatusi confulco removeoduf efLmi H apud 
Romanos agcremi qui Triumphatofibus fuis non oiQ 
bodibus rigorosa lege fub jugum mi/Ijs. in Vidorist 
▼irtutiique prsemium dabant|Capicoliua3 confccndcre 
& in lovis confpcAum fcfe darc« £go,i contrai vcl 
antc VidorL^mj intcr tot emeritos Thcmidis Aihlecai 
adhuc oimis incertam» praefumo arccm Cilsitvdi- 
Kis VESTRjF^mihi prseomniCapitoIio fufpiciendam^ 
confccnderci labpris Dondumcxhaufti prainiium, of- 
cula fcil. facrarum manuum podulaturus* Scd hasc 
(aati Don fqnti ut me noo finac Clcmcotia V£STr;b 
CELsiTVDiNis veniam fperarc,& PaternOi fraterno- 
€)uc cxcmpjojboc fub aufpicijs cius& bcoeficeotia c- 
DACuociidcoquc j:ecQliajri iofufcratulodcbuu» cerca- 

nuats 



DEDJCATOS^IA. 

minis acdcTOti, animi fymbolum offcrre, QuAd fi,uc 
iam iam fperare facic inclinatus ad folicam buroani-> 
tatem Celsitvdikis VssTRiC vulcus» oculos io id 
conijcere non fueric dedignaca^ cuoc mihi vtl ante 
vi^^oriam graculaborjcuncquamficis aflequineiqueof 
benignicatem cacicus mccum adinirabor, Vivac ince- 
rim Celsxtvdo Vestra, Rever endissime 
P&I NCE PSf Pacrix populoque fuo> bonis ornni- 
bus, miliique deaiquc & mcis» £t ooauaonomiac, 
ecernum devoci5<. 

ReverendifsimscCcIfitu- 
dinis Veftrae 



SuljeBipimm 

PHILIPPVS GyiLfKLMVS 

ab Hornigic. 



PRjENOBIHS DOMINFS 

MARQVARDVS SEBASTIANVS 

SCHENGK A STAVFF£NB£RG 

Gachedralium& refpeftiy^exemptarum Ecclefiaruoi 
Herbipolenfis as Baaibergea(is CaQonicut» 
Rhetoricei Scudiofu»; 

DEFE^DEJ^TI SV3 c^rSP/C/IS ET 

CLTPEO CELSISSIMI PRlNCtPlS 

EYSTETTENSIS 

JJohili & DoSIiJJimo Domino 
PHILIPPO GVILIELMOabHornigkl.S» 

FErtur adllUcosPdlLuTriioniA muroj 
Jtgidc belligerAS cin5ia futffi mdnus. 
Bclla^ PhiUppi f paras? cljptum ne fume rigenttm^ 
GorgonCf quo vifo faxeus hoflis erat. 
Principif egregia prafers infignia pugna^ 

Cuim ab aJpeEiu gratia tota ventt, 
jUicit excelfk veneranda modeftia frontis^ 

Par^Maieftatiy lumine fulget Amor^ 
Prudentique loquens placiao fimul ore renidet \ 

Intperijs credas meUis ineffe favos. 
Crede mihi. numerat faerB quot vertice canos^ 
Pertotidem trahitur vincula nofter Amor. 
Sic tecumreputa: Marqvardo Pkincip£ teltd^ 
NuUa vel exiguo beBa labore geri. 



■ 



APPB^OiATlO THEOLOGICA, 

Df^utAttQ hdc de Ecdefiaftica ftculari jurifdinione 

ffpoteftate^ dducidk admedum ac mctbodice confcrifta, cun 

mon refugnet doBrintCatbolicat nec mortbudprobatis, ac infu^ 

fermaieriam comfle^aturlfaldi arduam.non tantum priioa^ 

toiquaftiuef erft)na4^lterumetidmfumma totim imperi Romanif 

imd Qrhis Cbriftiani capita concernentem, ati^aeadeo fcitn 

omniiferegeneris Statuineceffariam.neque tamen faciU baSem 

nui, uti dudum difiderabatur , in Catbolicis Vni^oerfitatibm 

fublica concertationi propofitam: ideomaximobaud dubi^fltt^ 

rimorum bmo,f£ cumfatisfaSiionein lucemprodibity Uobilif^ 

Domini defemdentis ftrenuam in Studiis juridicis induftriam^ 

otjue infignem iniffdem faElumprogreffum toti audttorio pub' 

lici commonftrabtty Ingolftadij die Aug. anno 1661, 

loaOtOfvvaldus a Zimmero,S.Tbeol.D. 

S.Script. Profc/r. Ordinir. 1. V. L. 
Procancel. Acid, dc nunc Thcol. 
FicuIcjitisDecanut, 

' APPE^OB ATIO JP^AJDICA, \ 

Similiter nec Legesautmores politicos offendttyfed jurium 
fi Interpfetum {exqutbis clarof^ fuccinElo compendto accurat^ 
coutraEla efi^ autboritate nititurt acproinde pr^Uum pra* 
lum Jcadenticum jurefuo expcfcitf atque Nobilis Domtni Pro^ , 
fugnantis infignem in luriffrudentik fa^um frofeBum^ mibi 
tx fri^attsinfiruSionibus inprimis notam, cum eiufdem laude 
ig kottore (alim oftendet. 

ArnoIdusRachlurium Doftor» 
Sercnif Bavir. Elea.Confil. Pr«. 
fedluf inGeroIfiog &CodiciiProf 
P^M?^^ Uisp.f4(uit«jurid.Dec«D] 







Vod CarpoUa in frine. TtaEI. iU Ser^U. 
maceria fervitutum diccbar, utilem eam 
quidem cfle, kd ex adverfo fubciiem, id 
vdmaccriamlurirdiAionisopcimiarqu^ 

veraciflimi accommodari pofle referc 

Mcinh. bccph. $n fuo Tra6l4tu eU lurifd. Ecct, Secul. Nil 
enim prodeflet jura io Civicatchabere, fi Doiicfleot,qui 
nolcntesadeorumobfcrvatiopemcompellerenr,nimi« 
rura Magiftracus, Lz, §, poftOriginem i^ ff de Orig^ 
//yrt^quos compctentcs, ram io Ecclefiaflicoquam fe* 
culariforo,facicIurisdi6lio,quarroriusjarif,utloquirur 
Chrift.BefoId, in delibat,jurisTit.de!uriJd. n,t. in princ. 
veluc obex & repagulum exiftic, ubi omnes MateriXf 
tanquam in fuodomicilio,fuavitcrdelicefcunt,fio6m* 
quc expc^^anc. De bac igicur lurirdi^ionis maccriat 
in foro & fcboldiuc loquuncur,fcica DeccflTam, diipu- 
tacio Doftra eric in 3. capica divifat quorum primuot 
de lurifdiaione in Gcnerc, fe^Dndum in Spccie rfo 
EmiQentirtlmorum, & Revcrendiflimorjm Archt-5c 
£pifcoporum Germaniar, fimulquc R. I. Pria- 
cipuisEcciefidftica. 6c Tcrriam de 
Eorundcm fcculari 
agctt 



CAPFT 




C A P VT L 

DE JVRISDICTIONE TAM 

£CCL£SIAST1C A, Cty A M 

S£CTLA&I IN G£KEK.£, 

PRiEFATia 

T)1VE%SITAS MODET^l A^B A^K^ 

TlG^O ROMANl JMPERH STJTr, ET 
EXINDE If^SDICTlONiS 

VrisdiQioQis maceriai praBrcrtim la» 
cinim^, pro poceftate Rempublicam 
gubernandi, leges ferendi , & Jus di- 
cendi fumptxyfufius a D D. camanci- 
quis I quam modernis per incegros 
Tradlacus explicacai exiode magis obfcuraca fuit» 
quod veceres prafertim fcriptoresprincipia Juris 
Romani, (ive Anciquum Romani Imperij (latumt 
admodcrnum cotoCoclodiverfumredigere conen- 
cun Olimcnim &ancecempora CarolimagQi,Ro- 
manorum ImperacoreSi Magiftracus, adfolam vel 
urbis , vel provinciarum, rcriJmquc ad illas perci« 
QCQCium admiQiftracionem , cum poteftace luris- 

A dicea« 




2 De lurUdictirne 

dtccndiannuos adbibuerunr. a. quipoAeain Inapc* 
rij conforttum admifli , Provinoias libi alTignacaSt 
cum fublimi Terriconali lure adminiftrart > 5c ad 
bercdcs tranfmiccere» (icque cx admmiAracoribui 
merisprii^f> cumomni utilicaccdomini ficri cnrpe- 
rant,&adhucmanenc. *. exvaftohoclorifdiaio- 
DisOceano nos eabrevicer perftringcroai , qusc ad 
forum fcicu hodie magisneceftaria,vtilia, &qao« 
cidiana func» Antiquis (uas iaucilcs alccrcationes a 
morcuisrcvocandisinveftigandasreiidlun. r. cun^ 
olcum, & operam perdcre, & lanam ab afino qux- 
rere dicacur, qui moderna lurifdidionis complica- 
tam nocionem ex Antiquis Aucoribos quaciic, cum 
mulcuminccrncincer idquodfuic, Scidquodcft. 

A, VtPraetoreiRomc, Prsfidei in prOTiociji, Pro« 
COflfulei, Legacoi Ti^ 14.. 1 6,& tf, Ub^ i.ff, 7. qQiles nanc 
fuQcDuceSfMarchionei» Comicei, alijqaeiminediaci Im. 
perijftitui, cum perp.;cuii , & hereditarti pofeftacit fublL 
BniCste. A4Mtth.StipLdejMrifdiB,Uk.i,c,i.9t,§,And. Knichy 
de fmhlimi , K7 J^igio //tre TerrittrisU, c, 1 StMediO, 
Girpx..tn prMx Crim p.§, ifitdfi,rcp,9m.j, C mt cum 
yi^ilio Ufjmtur chrifi. Bifild.indtUlnt: 'u /mrit 
4dUb. t Tit. X. PsmtUQ qmxfi,t, D,%^€tt* 
Sft/k cit Ub. t c,t, Gir/Xj, 
cit^ Uc9^m,^^ 



THE^ 



Ecclejtafttca & /e c ulari 
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- THESIS L 

S M M A J^I A. 

/, TurifdiSlio tfaric nccfpitur, 

2, Eitu defcriptio anti^uAf (f moderHs. 

In trei fpcaei di^iditmr. 
4, ^idfttb qtskltbefpenidi^ 

ffi\ln(d\€^\o k lare dicendo deri^ta 4. eft I 
fundameocum ludicioruro* b. aliter accepca 
lurc veteri Romanorum,alicer modernis roo- 
nbus. c. aotiquicui reftringebarur ad folascau- 2 
fas civilcsIureMagiflracuscompcceQces«3cdcTcribi 
p ocerac Poteftse de Civtlibtu (fpriMte cMufis Im redden" 
dt lure Magtftratus competens 9 d, exclufis fpecialicer 
conce(IiS« r« vcdc noncaocumm?ruro»redroixcucn 
quoqae Iro perium excludebac. / expedicbatur vcl 
via ordioairia daco ludice Pedineo cum prsfcripca 
forroula» vel excraordinaria Prctorii cogoiciooe 
g, bodielaciuiaGcipicuriCam cxceofionead qaaP* 
cuaquetamcivilefiqaarocriminaieicaufai. quo 
fenfu dcfcribi poceft, PubUcdde cdufts cil^ilibiM cogno- 
fcenditfiAtuendiy i£ conjiituti exequtndi legitimapotejlst^ 
i, Commuoicer io 3.fpcciesdividicor»viaclicetIu- ^ 
rifdiAionemfimplicero,mixcuroff 6c meruro Impe- 
rium« Simplex lurifdiftioinfola caufarumcog- ^ 
nicione finc execucione. /. mixtum ImperiunL* 

A I in 



^ . De FurifJ/ilione 

injuflu.caufarumciviliumexecuciohc. «. raeramf 
in coercicione publicoruoi criminuna coofiftic. 

diEl: Ub.t.c.t.».to.& Tt. S. lAcolf: MtMOch: de prdfumpt: /.i. 

trxfumpt: 14. Emerie: k Rctbach* m prdxiO^ilitit 2. Mti.t. 

C Henric: Hdhm : 4dmfinb:TMr4ue: de /urifdiSiioHt fiH.f. 7>. 

BeruMrd: Sutholt: indiftrtat: de /wrifiHa: ^phoris: 17 Hahn: 

eit.loco.nj. E. quaicf fufitTutoriidatio /.(J. $.J. ^ <<#7«- 
• tel* Interpofitio dccreti in alicnatione bonorum minorii 

l.i.L mAiisputoJ.4.Lii. f de rebuj eorMm.O-c.jUMaM 1.2. 

§.t fdeofficioeiu4,cMimandAta eJf/Mrifdinio,pott(\iiMTb\trin» 
\ difupri tranfadioncaidc alimentii tcftamento Tcli<flii. Lr. 

inpfiMC.a §.t.jMnao§.ii.de /r4w/4<f7: Dario ludiciiPedanei 

/ /!.§• r.f. delMdicijs. Legif a(flionei /. 2. $. t.V /• j./. 

eU oficio ProconfMliSy & Legati&c. quas vltim«duae fpcciei 
non remperfpccialiter erant commifTjr, fcd majoribus Ma- 

giflratibuiproptcr vim Imperij Inre lurifdi^ionli^Magt. 
ftrattli TCnicbant/./. ff. de/Mrijfdia. /. 12. dc /t$iiieijs I 4. 

ff.de AdoptioMAm. F. primum quidcm pcT/,t,ff.deoffkiatiM. 
Sutholt cit.loto nm, / of. & fe^^q: Altcrum vcrd, gui»Iurifjjl. 
dio, dcmixtum Imperium nomine, & reipia dificrtinL^. 
HahM: cit.locoM.j. & quia lorifdidioqiTcdam 4r. g. volua. 
tariafinemizro Impcrioexidie ; g, Majorei Magiftratot»* 
Prstorei» Prsfidei» Proconfulei» dcc. ▼tpote circa publica 
occupati> rcgulariter ctuGii privatai non ;udicabant,fedIo« 
dicei Pedaneoi, cum prsfcripta acfliooii formula dabanr. 
Henric: Zeef: dd Tit, ff. de /itrifdiSl,^ m. m6, Hodie motato 
ludiciorum ordine, & fublatii adionum formulii, oecnoa 
ludicibui pedaneii, ipfi MagiAratuiIudicanr» eotamcnad. 
Iiuc remanente difcriminr, qu6d judiciorum prjrpartcoria 
in lure olim apud Prctorem trad^ari folita, hodic apod Ma. 
gillratumfC calero, ufque ad litiicontedationem iQclofiv^ 
crajfteacur|rcli<|U«?crg a licc coQCefiacl urqoeadfentcBtia 

defiai* 



EccU/iaftica feiularL 5 

defiaitiTam iiKlu/Ive in Judiciojapud ludicem veroperagi 
olim folita, nunc apud Magiflritum, ranqutm ludicem tgu 
itnw HermMn: rmttem in Jurisprud: Rdmana lib.2. r,; 6. CTtra. 
ordinariccognitionis oliro erant jubete cavere prztoria Hi. 
pulatione» Interdid>a, caufa Ast^i , reflitutio minorum in 
iategrum, ^alia/ toco Tit.jf.de varijs.& RxtraordiPtarijs cp* 
gnitionihus» H, Carpx,p,}. (jjog^ fiu.io, Joafif$ej Sicbardiu im 
Rtd>rica, C, de /mrifHiflicne ommmm lud. m. r, /. Hteron. Tremtl: 
vol.i, dijpi^. Theji. /. EmericM a Rosba(h in praxi Civdi, Tit.2,, 
^S* Kl L ^.ff, dt iKrifdtclione. Lkd: Gdhamf: in jlrff» 

/md:dvili»c,i.p,i.$,2.rt,r.O' S' L, Diftinguitur a notione 
ludicum Pedaneorum iohoc, quod illi prccite recundunuf 
praefcriptam formulam fadoapplicandam judicaredebue. 
rintflorifdidio ver6 lure Magiilratui compecttrir, dc liberc 
adminiftraia fuerii,7re«i/: >#/./. T>/j^.i. T*/'f/'i./#fr. E. M. 
Rosb:cit:tit:M,n,6. N, quod vocaturpotef^asgladijadani. 
madTCCendum in homines facinorofoi €it: /. /. vbi recen. 
(icccrei fpeciei allaciiEiempliiexpIicantur, non defioiun. 
tor. Hodie merum loiperium io cogoitiooe, ^cofrcicio. 
ne Publicorum Criminumcon/iftic, Carp:^ cii, loc9, /0, 

II. 

SFMM AT^I A. 

?; tn prdxi duplex duntaxat ^itus lunfiiElmU tahc^ 
tur, frptrioTf Inferiorji^mixtumt (fmcrumlm" 
periuma . 

c^d ad qudmlihet perttneat} 
f mixium^ dut merumy vtl^trumque Imperiuml 

f^VeCruUem^ Oiminaltm lurtfdi^iontm babtatl 
4^ An mixtum , vtl merum Imptriummdndsri pofttl 

j f Rece« 
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4 Dt lurifiiQioHi 

I Rcceptior moderoa praxis duasduncaxat lu- 
rifdifiionis (pecics agaofcic» mixcumi U mcrum 
^ Impcrium d. ad mixcum pcrtincnc omacs caufs 
S eivilcs. ^«.quodhodie cuilibecMagiftratuicompe. 
cic»lioec OOD fcmpcr quo ad omncs afius. c. ad 
iDerum fpcdaoc caufac GrimiQalcs» juxca tres com« 
munitcr a/IjgQacos gradus» W. quod habcnt foli 
Ilatus Impcrij » camTcculares» quamEcclefiaftici» 
OumTerritorijs de illo ab Imperacore inTcftici» 
aucquibusipdmet poftmodumhocfpcctalitercon- 
ccdunc« Vadc hodie mcrum Impcrium hcredi« 
cariumeft» & propccrflatus EcclcfiafticoSi ad e£Fu« 
gieodam jrregularitatcm , veluc lure Magifiracus 
compccensi mandari poceft. f. fecus quam olim» 
g, miztum vero&olim.&hodiemaodaripotefi 

A Mixtum Impenum « lurifdidio inFcriori BalTa» dc 
Cifilii fumuotor pro ijfdcm, Tulgd ttc £R(5(r$cri4)(6atf(ll 
flnerum vcr6, Gue lurifdidio fuperior, alra, dr CrimiQalii« 

Germanice, 5cf 9fucrBa(n / (c(c SRaUfiitMcOlrlsfdi/ fi- 

militer promifcue ffurpta tur^/»^^ Gtr/>^ or ^ rf» tof.n, 
§0, S, InterquaipraxiinumeratpoeDatlevioret,circeris,5c 
pccuniariai, Magiflratai applicandai, Tulgo, Q(ir§(r(l(bc 
OfCaffcn /^Qod tameopro conructudioclocorum divern. 
mode obCeruituT C>rf^ cit: 1x0. n,j/,& ft^q. c. InBavar* 
Land^adjjs dc Oominit Hoffmarchiaram StflartC iandtlfrcp* 
^{U / p.^i^rti a. <^.i Itcm Ciritatlbui, dc oppidis: quc 
tameo io plerifqoe J.ocii • plurei huiuilurifdi^ionii oora. 
bifiorei zCtut prxfe<3ii Elc(floralibui ex coafuetudiac« prs. 
fcriptiooe,iU( vigorc fuarum coocefrioaum dijudicandoa 
tranfraittere tcncnturi ? t quotidiana praxii obfer? ar. Z>. 
^uorum primui pcenai mortii oaturaiii • rc laquei, gladij, 

, igniir 



fgnif* Sccundui mortis Clviiiit tc dcportarionis, hodic 
quoque Banni fmperi«It5. Tcrfiai corporii afllitlr^at . nun 
morciFcrti, vt ampucttionis minils, fuf^igi tionis, tnit iKnt* 
t^tn awfffxci^tn Sc fanaofai, vr Gi\cTt «d Qamclfas. anjf D(it 
ptan^tt ffdCen^ contioet, vulgd »l)(nnl»djj ©faffcn ainic» 
$cn ' €^rn/ i<<S/oNr©I<^cm / aucb an t3u<fi >*'^/« M*ttf:: 
Stepb: proamiitm Conftitiiut, Oimirt: CkroU K i/*^o6U 

^cpnUctci^a(g)>r(^r0£)r5nun^/ ibi cnim Kodic dt; dcli>:>it 
publicit igitur » rccundilo) tiUi ia Rocnaao Impc. 
rio io ciufit criminalibui ludicandum c(l , niH confue. 
dioe, vcJ ptrticularibut (latutit locorum. aliud Cn iotrodul 
(fium, qucrunc ibidem , ( ut io BavariiproceiTui Criml- 
nalii Mc £Ra(cftQOr^mm§' ) in ci(ibui cxprcfic corrc^lii, 
fDbt obfcrranda, in reliquii ver^ ad Carol: recurrenduot 
cft, juxtM proammm cit. CmtoI: circM fftfmp & MMtthzStephi 
SiXOQCt ilUi duntaxat poenai propri^ criminalei vocanc^ r 
vel vitam oaturalem adimunt , aut corporii affli^iv» 
(uac, mlct^c |u j)aarf / ^nt S)aat §t\)n/CMrpy f ^, ^, to*^ 

a. jj, Numells penci Ecclcfiai, & columoar in publicitpli. 
ceii,vulgd <PtS^ / vnD 6(i^anbtf(Qfc / pro punicndiiadul. 
cerijj blaiphcmit, inBafiriiadmixtum Ireperiaorper. 
ciocot, qualetin omnibuifcrc pagii videre licct. E, Scatat 
Imperij, & Nobileiimmediati, vulgo McSrCDcOCcf^liXtrccr^ 
fctaffr/pcrlnvcftituraicum Terricorijt ablmpcratorc lup^* 
rioricatemTcrritorialcm» 6c Rcgalia, com omoimodajurit» 
di^ioac,mero,dr mixtoImperioaccipiunt.#laui pof^modfi 
?cl folum mixtum, vel merum, vcl vtrumque luis Magidra. 
tibut inferioribut concedunc, Theod: Zeinkjngk^de Re^imin$ 
fiCttUri tib.i*cUfs /. tmp^ fer totum.And: Knichen : di ArrrTcr. 
rit: eap.^. m^,& fi^fef. qood inBavarii Priocipit nomioe 
txerceo t ruperiora dicifteria« Pr«fc<3i Elecfiorales, cx Land* 
(adiji ver6 illi duntiiat, qui hochabcntfuit caflrit, qux^d 
diiliav^ioaei&Hpffinarchiarumi QixcBduncaaaclmperiuixi 

A 2 habcn. 
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habentium, i)mfc6a|f/cit vocantur. annexum, «ut quibut 
id Princept fpecialiter concefHr, ut Civitates PrincipalesDU 
S)CiX\htftatun/WakfifiProeefs:Ttt:i,Mrt q. quiaolirnnulli 
competebat, nifi cui rpecialiterconcenum erat, a Lege, 
vel Principe, hodie vero lureMagi/lratui venit, dr exinde 
mandari potefl, //(riir/r; Totf: de /mrifdin: /im.j7. H. quod 
fninuidubij habet,ci}m (empercompeticrit jarc Magtflrji. 
tui Ami: FAfkia:cotttro: Uh,p, csf, fii, 

III. 

SFMMJRIJ. 

h lurifdiBio generic^ fimpu in orJiH4ri4m,m4nJ4i4Mh 

(f prorog4tam, dsviditur* 
J. Cuiuslthet defcriptio, 

Anbodii fMrifdUiioSecuUrij inpr4xipofsit prorogMwn 
4^ An CUricmfuperfefecul4fem,vel etidmmcompetentij 

Ecclcfiaflici ludicis^ prorogare poffif^ 

An Studioftu extra Kc^orts > fe diem. lurifdi£li$ni po^ 
fit fuHjcerei 

X Jurifdidionis in Genere Sumptx vlcerior di viiio 
cftf in ordiDariam» maDdacam» (cum nonincerfic 
an aliquis per fei yel per alium fuam lurifdifiionen] 

I exerceat, ) & prorogatam. 4. Ordinariam habcc 
quiiibet ludex ordinarius lure fuo proprio* 
Mandacamii» cui ea mandacur. 4. prorogaca eft. 
cum partetlicigancesfciencer. d, fe alceriuf ludt* 
ois incompeccDcis jurifdiflioni fubijcianc. e. quod 
(iexprelTofiac confenfuifinejuramenco tamen, ao- 
cequam ludexadcacuri recederc licec* f, moderna 

pra. 
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praxis nec fecularis jurirdi£lionispr6rogatioheaij 
admiccic. Ncque Clericus fuper fe (ecularerat 
Dcc alceriuietiam Ecclefla&liciludicisEcclefiafticam 
proregare,nec(ludiofusaIieDasIurirdi£lioQi iDvico 
Keftorefe fubmitcerepoceft» 

J4, lActh Menoch, lib.i» ftrafitmpt: t6,n,ti» B Matth, 
Steph, di Jurifdi^, cit. lilf, / f «• //. & M4, Tbi ordiaAriani 
propriam,tnaadatam ▼eroimpropriam yocat. C. tct,Tit, 
ff". de cfpcic eitte, cuimaitdatd eft /urifdiniot qaiffiaadatariut» 
comminariut, dchodie dclegatutde ZureCaaoaico di(flutt 
nihil proprij habet, fed ia eumduataxatlurirdidlioni vfutt 
Jcexercitium crraaifereur, vtitureaimaliea^ lurifdidioae» 
a pedaaeo, prster alia> ia hoc different, quod hic po(le- 
rior nullam omaiao lurifdidlioaem, fcdrolaffi ootioacffi^ 
h^ii habueric /./. $. /. fi deofficio eitu,Steph, cit, cif. n, 6^ 
D, Errantei enim ez defe(flucoa(eaii^tnihilagerent ifiper 
trrorcyff,de iMriJdi^i, E.quiaprorogatio prsfuppoaitiam lu. 
rifdidlioaem^aliat prorogari noo porTet^refpe^u prorogan. 
tit caeteroquin incompeuntem, Steph, cie, c, 24, F* 
Texttts^V DD, inl, fi co»vemerit,ff. de/etrifdin: poteft eninu 
prorogatio tacite fieri . Q aempe conventat abfque ezce. 
ptione incompetentis fibi cognitat adLibellum refpondear. 
autalioia^us judicialet exerceat, TretttLvoLi.diJp.^,Thefi/m 
G, cum hodis lurifdidiio fit patrimonialit, hereditaria, lc 
ficuc venatio in Germanisi valde zelotypa, faltem ia pr«- 
judicium fuiMagiAraciitiCui/idemruam jurato adflrioxir, 
rubditut hoc facere nequit, fcd dominus eum redeavocarc 
poteric: GratUKUt pra[l: coMclttfi it$ And: ^aih Lt, coHcluf 40* 
ptr tot. Steph.lih.i.ci^n n.tj^ qutr ratio olim ceflabat* cOm 
omnis lurifdi^io in toto Imperio adPrincipem pertioerer. 
neque hereditariaeiTecfedtantumper Magiflratut (vt ho^ 
dieinfiavarii Principit« per Pr«fe(3oi £le(^oralet| qui ta. 
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men propter confufionem lurifdid^ionif » eiufc^ue emolo. 
mencf. &Frudut, prorogationem non admictunt, fed fub- 
ditoi fuof prorogantei puniQnt,&avocanc)noroine fmpe. 
racorii eiercebacnr» coi proio pcr prorogationet oulluxiu 
prcjodiciam creabaiar, Ctfr^?; : •» praxi* Crim* ^.rc3> 
11P.9. Sicut hodiedominithereditariji facile fierec»Cn<//: Hk.i» 
Ohft^». muj, &'6»He»rx i Roftmhal dt Fcudisc.t/, concimft* 
M.^jm H. Non priui, cAm h«c priTilegium fic totint Or« 
dinit, jimh. CUricM ^Anth. fiatmimm.Od: di Epifc§pi/ CT cUm 
ricii^cMp. Mt ft CUricif cap. p diUgcnti^ CT pafim. Ex de foro 
c§mpetenti^ non pofterius fine conrenfa fui Epifcopi propter 
ciprefTam prohibitionem in cap. Stgmfickfii, gii.Tu.d^frro 
c§mpctiHte. /. quta hocpri?ilegiumoootantum ftudiofb. 
ram» (edipfiui etiamRedorii honorem concernit, ^mth: 
kahitaiC. nifiiimspropdtn&c. & propter luramentom Re. 
dori ad infcriptionem pr«(licum>M4^rifr. Stipk hkj, p, 1, 

IV. 

ar 

r. DhiJiiur lurifdiSio pritered in vQluntAridm^ 
contencio/dm, 

S» SpectMUm, omnimodamM > 
j, Redlemi perfonaUm. 

Concefio ca/iro^ cenfetur concejfk eohtnns lurtfdiQio^ 
/• Conceffd lurifdi^ione non veniunt RegdiiM. 

I Alia quoque ucilis & adhuo 10 foro Tfitata dk 
larifdiQionisdiTifioyioToIuotariacD & contcncio- 
a faas* 4 Rurfuialia iorpecialem&omnimodam. 
3 &aIiaiarcalca)i&pcrfonalciQ« e. priorcminBa. 
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yaria faubcot domini Hoffmarchialcs* d. aliqui 
Landfaflij ctia perfonalcmcx fpeciali pi ivilegio. e. 
conccflbcaflro {incmencibQcfadalarifdiAiooiiyca 
tranfic, quae oaftrocobvrcc. f, noo mcrumlmpe« 
rium» nifi omnimoda lurifdiAio concefla fucrie* 
gn Rcgalia Ter6 eciam fub cooccfsa omnimoda 
Iurifdi£iiooc nonveniaoc. b* 

A. Ad Folunrariam fpeAint legit adionei, cnto.' 

cipacio, txianumifIio,«doptio dcc. nec noadonationisTltra 
foo. folidoi infinuatioyconfirmatio contra^uum, tefla* 
menti fid^ioad a(^a>dcalia, (]UxintcrToIentei(hodieapud 
c^aemcunq; Magi(lratuffl,nifi (^aruta exiganc compecentem^ 
perrcrba: ^OX oxHMd^iX Ohtitfiit I vi liatm: BMyMr,f$m, 
'Frtcefs.tit, M,A.3. jid trMrifii^,r€qMirMnt)txptd'm pofFunc^t 
StfphJi^,t:c,ig, 4(/contenciofam caufkcoacrovernt, &lit&% 
giofx, interpartei Jitigantei iayitai ordinarijHye compe* 
leocii judiciifenceatia dirimendx. jRojI^, tit. J, m, 21, & im, 
B, fpecialii c/lhodieCiviliitantuffllurcMagiftracdi com. 
|)ecens: Omnimoda » qus eciam Criminalem firc fupra dL 
daitrei fpeciei fub fc continct» Tidelicct lurifdidlionem^ 
fimplicerafmiicumi&merumlmpcriumiiSVr/^./i^./. c.^.ar«/. 
C Realise/^,quc cum rc, cui incft T.g. caftro, concedicur. 
Perfonalii,quae perfons ofllbui inhxret, HahM, Md^dratitm 
rp^efeuh. de/ftrifdifi.H. i, in dabio camcn lurifdidio pocii}i 
realii.quam perfonilii cfle prcfumicur. Iferm. f^ftlteius dt 

ftudisyc.s.m.^, 2). SrfiatfcianwSrep&df^*. g. 
£. TideJiccceciam cxtraHofTmarchiam in aliji praediji fc 

paratiii Tulgd auff \>txi S(tif((((6(id(n ^tiiixxi SSccmi^ 5(i 

6o{ftiXi SwpWcff^/ cuiui decJaracio deanno k^^i. videi. 
cur# quod privilegium magni cllimacur* F. hfem>chjih, 
frafmmpt. 97. n.if. rulteita eit. i c,j. m.j. quia in dubio po. 
ciuicaftro, quam pcrfon» inhacrcrc ccufccur. fub hac 

B « coia 
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fnim ttmraefnm.qnammixtum laaperiumtenlt. PVtfttA. 
inPdTMtit. dtUrifdicl. n. idemobtinci G concedator ci. 
ilrum cum omnibuiluribui, &pertinentiji , FHktius cit. 
loco. H, quiaRegtliij&rurifdiaiototococlo interfedif. 
ferunt, SHihQU^ cit, loc9»Aphorifmo, t^^. 

V. 

T. CamerA ItfiperUlU , Academiarurrf ReBorei Md^ 
giflratu* milttares lurtfdidionem babent psffonaiema 
tantiim (tne Territorio. 
a. x^n etiam merum Imperium ? 

Vtrum Opiflcum CoSegia lurtfdiHionem baheant ? 

1 Jurifdiftio quidem regularicerTerricorio in- 
hficrecnon camcn delubftancia. 4. proucapparec 
iQ Camera Iinperiali. b. Magiftracibus Acadcmi- 
cis* f. Jcmilitaribus, quibuslurifdiaioperfonalis 

A fineTerricoriocompecic fcd hoc controverci- 
cur anprscdiAiMagiftrarusmixcum duncaxaCy an 
cciam merum Imperium habcanc^ vcrumque con- 
cedimus miiicaribus. r. in Academicis idem de- 
fcQdcmus. f In Camera verocaufxCriminales ca- 
picales* g. neque per viam fimplicisquerelviQequc 
per appcilacionem recipiuncur, b. ncc etiam cau- 
fxfpiricuales>vtmatrimonialc8,decimales. i. Opi- 
ficum collegijs lurifdidionem compecere ceofc- 
oauff'» k, 

ji, Poced enim Iflfirdidlo elTe fine Territorlo, Jteiu* 

ks%K^*^^l'fi^» iib^r*Ctap.s. c,r. tt,ro^ qu« abfquc- 

dubio 
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dubioIurirdiiSioDc ordioaria,nullutamc Territoriuhabet» 
yntuhKoizKQmtnAi6cc.Reinkingl^citJoc»n.i^yi^\ TerritoriQ 
rantiim hiherc ridcntVkT Afath,Steph.lik.i. c,ss. %C,3c 
D, idem Reinkingk^ cit. Hdhnad f^efenh. de lurifdtR, nn.g, 
£, Vt patet Experientia (juotidiao^ ex rigoronflimis militu 
f qnitionibus, oec Boo ImpcratorisMaxmilijoi II. Con. 

(lituc. Imperial. DC<<4^ 3i6fc6<e^ }u 6pcper Hnno 1 5 70. fam^i 

ttm tnnc(f>ierfcna«lc[^ ^rieff/K. Matth Steph, lib.t, 
m.ioo, videatur corf>it.i Inrts milttMru Petri Pappi mo^iter imm 
preffmmFrdncofmrUAnno i6s9* F. Acadcmicorum MagiftraJ' 
tuum lurirdidliopraecipuedircenda hodie e/lex privilegijf, 
£c fuodatiooe cuiuslibct Academix» tx Amth, hahit^ Frid, 
JmpenitoriefiU^Tit,CNeFtliuiprop4tre,pltTiqi duntaxat miz- 
tum Imperium illii tribuunt,nos cmm Scipione^entilide Imm 
rifdin, Itb.^, c, 17, & Crifoph, Befild, in fiiis delibatis.adcit^ 
tu.de ImrifdiB, f.i7r, etiam mernm promajori Acade. 
miarumhonore defendemur, cui^^idem tam oh debitmm^ 
^nsm deUnmm.ob omni aliorum IiMMdione Iludiofi exci. 
piancor, & judicari jubeantur per Epifcopum, Prc/Idem^ 
loci> aut Migiftrom, fif c Rc<5lorem, qui poftremui hodie 
folosia vfuen. g. g>eDnl<4)e@ac6cM<4e(bf7raff anff ft(() rrO' 
gen H. nifi agaturdenullitatcprocefsusOri/» G«wfr. ^./, 
tit.so ^. vlf. Vp.2.tit^aS.f,fin.t/ftsd.GMil. Lb.i.Oh/ t.nm.jy, 
A/^nfeent.f.objfl fi, nm videancur limitationei de cauGt 
frad^paciiibidem tradlandis &perfonisCimeralibus*velli- 
tigantium mandatarijideiinquentibuitjuxtaMyof: citloco 
a Civitatc fpirenfi puniendis,apud£^fr4r<£f4^r//./>i^f^fr/f, 
jind. g4il.Iib,r.ohf,r,feii.2,AIatth.StephJih.M,q.i,c.i, m.jjj* 
argnmento L, >Ar. C, de Imrifdt&, omnimm Imdicmm^ 
quam accipiunc a confirmationc Princjpii CoUegium ap« 
probantiiynon a privatorum confcnCu, Steph,lib,r9 
f, 2,cap.7. ptr tot, 'Befiid in fmU delibat, ad 
tittde I/tr/fdi^, ctt, *i*3,f,i70* 

B 3 VI. SVU- 



VI. 

SFMM ARI 
f. JurtfdiSiio latipme fumitur pro fotejlate Kegendi, 
ReiptMicA : 

#. Oi^Piditur in EcclepaliicAm^ fecuUrem^ 

Ftraque rurfui in fuprtmdm ^ fubAlterndm: 
4, Ecclefiafticd fupremd foli fummo Pomifici , fubaltemA 

vero Pdtriarchitt Arcbi: (i Epifcopis: 
f. Suprema fecularU Imperdtorti fubAlternaJldtibtu 

perij Komam campetit. 

^ Praccr hadeaus difta propius ad fcopum Di- 
fputacionisnoftrar : lurifdiSio laciflTime accipicur,Pr# 
foteftdte regtndi, KeiptMct^ five pro fupremo lurt legesfe^ 
re»df, Udgiftrdtui orf^ndi, [ura reddendii Regdlid 
fueexercendi. 4. Ecvcficdefcribiturpoceftasfacien- 
dicircaea,quap fuperiorifubduacurvomQia,adqa« 
munuseiuife excendic. 6, Cumque duplcx fjt Rc- 

^ gia^en & Refpublicai Ecclefiaftica, & Secularis, po- 
teftai quoquc duplex eft,£cclefiaftica ficSecuIaris. c, 

i Vcraque verdrurfus in fupremam»feuabfolucam» 

4 & fubalternam dividicur. d, Abfolucam feu fu- 
premam Ecclefiafticam Orchodoxi foli fummo 
FoncificiRomano in coca Ecclcfia cribuunc , a quo 
fubalceroam in fpiricuaiibus babcnc Pacriarcbar» 
Primaces, Archi: 6c £pLfcopi,incerrii & Dioeceft- 
busfibiafrignacis. e, Summam 5c abfolucamSecu« 
larem fummus Princeps ^ftvc Impcracor io Rom ano 

lcn- 
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Impcrio. / Excraillud ver6 alij Regei, Princi- 
pe89& Respublicar, fuperiorem non agnofccntes. g. 
fubalcernamin Ronaaoo Itnpcriofttcus camEcclc- 
(iaftici quam fecularcs. h, 

jf, Iq qul tcceptfone totiui Juris poblici maferlam ia. 
cluditPaurroaiilcr. 7r4fl;i/#/«r//f/i(5f ; B, Hahn. ad 
ftMb.de/urisM^, nu.i.f. 261,* C. de mra^jt/e Theod : T{fjnm 
ki»gkjdr Matth Steph. egregio^ tracflatui / nifi c)u6d, ot A« 
catholici» fspiui contra Ecclefiaf^icam graviflime impin* 
ganr»conrcripreronti EcclefiaAica de religioQe,6c lurc (a. 
crorum j fecularii de Politica humaDc focictatii guberna. 
tionc tra^Sat. Reinki de Reg. Ecdef lib, cUfs. /. c/. fiu.t. /). 
Abfoiuta dicitur qu« prjtrer De vii fupra fe neminem agnoil 
cit» '^t'^ki''gk: iiki.dajf /. c. f/. n. j. fubaFterna . qu« fa- 
premzdc abiblatc fubordinatur» prioremhabeotei Princi- 
pci fummi» Poderiorem fubalcernfdicuntur, in Romano 
imperio prior vocatur MctXomtf^teil^aofaflcbc mact^f / 
itUxc* Porieriorbi((of)( iatibte^VitflltUcm^ofjt ianbte O0 
ixi^tf)tUiHahm.citJo(o. £. Cd» . Cleroj.Cam. HMficstttfMi/f. 21» 
Can : aUtrmm .«^. ef. F. Hahn. cit loco, G. qui non dcpendenc 
ab Imperatore » utHiipanui , Gallui, Po1odui> Angius, 6cc. 
Veaeti » Belgae &c, 8c alij, neqoe cnim Romani Princi. 
piipoteftai, uc fiartolua im/. hopes. ff. decaptiv : putat,4c 
contrarium fcQticDtei de h«refi damnat, per univerfum 
orbem difixifa, fediQRomano Imperioconclula ell,im6 nul. 

luf unquaMonarchatotiuimundi imperium habuir, 
Sttihelt iit.differt: jiphcru, 2f,CT fetfq^ H. jindr, 
t^ich, di Ittre TerritiHahn* de Ittrisd: citMc9 
&pafim DD. di Itert pnblici 
fcrihiHtti. 
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VII. 

SrMMARlJ 

Ortgo vtriufque Reanfitd potejlatif. 
7, Antiqmtus vtrdque fub Regta Majejlati exercehatur. 
Ortbodoxi re6lk fep4rant 

4, Imperator Ecclefia advocatui iS defenfor ejl ^fedfhu lU" 
rifdt&ione Ecclefiaftica, quam Reges PrincipesCathoti' 

e't fibi non attrihmmt.fed eidem fejuhijciunt. 

5. Dignior EcclefiafticaSaculari. 

6. Acatbolici ftatus Imperij Romani Ecclefiajlicam ir- 
furpant ex Tranfa^ionibus: 

7, Ecciefiaftica non venit Jare TerrKorif, 

I VtraqucPoteftascumhoroiaibusinuaamcom- 
muncm Sociccatcmcongregacis incepic, 4« Ec aa« 

* ciquicils Rcgiamauus pro majoreauchoricacc,Rcg- 
norum fulcro,ucramquecxcrcuit. Quap divinicSs 

3 ica divifa efl: » vc fummus Poocifcxintoca Eccldia 
cum fubordinatis Epifcopis Ecclcfiafticam apud 

4 Cacholicos folus , Impcrator vero » qui Ecclcfic 
RonDaDcdcfcnfor»&advocacus c(t,excerniRomaQ6 
Cachclici Regcs» PriQcipes,&iQRomano Impcrio 
ftatusCarholici,duncaxatfccularc,cxerceaDC.f.Dig- 

5 Dior£ccIefiaAicaSeculari,racione nobilorisfiais. / 
StatusRomani Impcrij Acacholici , ([uc & libcra 
Nobilicas (fc freyeKcicfteOCirccrfcftaftt) lurcTerricorij 

fibi 



'Ecclefiaftici SecM/drK 17 

iibi eciam Ecclcfiaflicam adfcribuntC vigorecujus 
fubdicos quidcm ad fuam Rcligioncm invitos non 
cogcrcfcdcxfuis ccrritorijscxpellcrepofruncfalvo 
jurc emigrandi cum fuisboois J £x Tranfafl» ^ 
PafTav: cum Fcrd: i. Paflavij 16. lulij. Anno 1552« 
iflita,poftcain comicijs Auguftanis 25. Sepccmbris, 
anno 1555« confirmaca> & z^OdlobriSjan noi 648* 
per loftrumentum pacis oAiabrugis VVcftphalo- 
rum ab Impcracore Fcrd. 1 1 L & ftatibus rurfus ro- 
borac^* /• qux camco non venit lure Terricorij, 7 
fcd immcdiac^aDEOCOaccflaDivo Pctrocjufque 
fucccflbribus. g. 

A, Talis eDio] focletas nneRe(flore confi/lere non po« 
tuit,cui cooipeteredebuir ejufdem gubernands pote/^at» 
Text.inCam, ylt,dtjl. tp, B. ItaRegum AQti(]uorum rounut 
cratfDijs facrificare, Hc Romani Imperatores Ethnici Poati* 
£cis Maiimi tituium {ibifumpferune, ReJigtonem pro ful. 
cro & fundamento Rcipublicae habentes,^^/»i^/«^i^ (/r Reg^ 

litris pttblici ltk,2. c^, M.5. Vndefalcem io alienam meneou 
non mitcunr, fed Rom« Ponti£cemj Epifcopos^; infuis Ter* 
ritorijs Fccle/iafticam Iurifdi(flionem, imperturbatos ezer« 
cerennunt.cultum reiigionis orthodoxx promovent> fe. 
metipfoscum fuis fubditis iaudabili/Iime in fpiritualibui 
ij/dem fubicjiunt, vrdemonArat expcrientia qiiotidiana^t 
<|uc lurifdidionis divi/io iam in veteri te/lamenro inteii^ ■ 
Moyfem , & Aaronem Jegitur fui/Fe obfervata £xo<f^4^.2 A 
>./. D. Prior enim faJutem animarum» po/lerior poJiti* 
cam humans /bcietatis tranquilJiratem pro fuo /ine habec^» 
Henr. T^ef.inliu Canoft. dd lih.i, 'Decret. tit 2. n io (ftqiie ffipem 
rior dignttate Mmiflerij , Reinkingk^. lib, t.CUp t,e.6,njo* E» 

iKdcb^ at>fc6<D &u 2u3fpur3 Ttnno if rf- §. t»o aUx. quo^* 

C Talio. 
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Talionif etiaft«eusCatholicificerepo/runr. f. Infirttmfstu 

/oatt,Mt, qocpax religiofa* prarter AuguAanosConfedioDi. 
Aas, jsunc etiam Reformatot includenst in Rom« Icnperio 
tranqaiilrtatiipoblicccaaiKerranda.Eccfenz Rom. dcfedi 
ilpof^oliccnon prjrjudic4t> jvita proicftatioBe» & decla. 
nciooei pootificiaib 

VIII. 

SVMMARtA. 

/. f^tejias fecuUrisin LMondJticMm^ AriJlocrdticAm^ 

DemocTMticam dtpiditur, 
1, Idcm nonnuUt AcAtholiti de Eccle/tajlica fentiunt. 
j. CAtholici MtndrchicAm fummo PonttJ^ci (riSuuMtt 
4* fuperConciiiMy CardtHsUs. 

jf, Secu/srem quo^ direBdm hdbet in pdtrimtm Df^ 

Petrif cum indtre6la in Keges Princtpes. 

1 Sicut poteftasSecalarifjiaMonarchicaiii, Ari- 
ftocraticam, & DemocratJcam, pro diverfitatc rc* 

2 geadidividitur, ita eciacDmoderai bzrettci ficere 
I videoCur cam £cclenaftica« Orthodoxi fulam 

Moaarchicam agr>orcuot,ramque fummoPootiftci 
veluc fuprcmo capiti, & Chrifli in terris Vicario 
uoanimitcr cribuunt. cuios prarctpuae parref 
eonfiduncin ordtnaiKlis fideinegocijs* c, & oulli 
^ bumanoruri. d. necconfilioramdecreciSfnecCar* 
dinaliumconfultisfubpcet» e, vtrifquc tamen de 
honcftacei aoQ ncccniicalc {«coaformac, r. cau* 

faf 
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fas Ecclcliafticas iiidicacomoes» cam fibi rereryacas* 
quam jDferioribus communicatas» g, coocurriu 
cumomniu ordinariorum) judicumquepoceftate^ 
ac lurirdidiooe. adeaodem abomoibus imme» 
diatcappellaripoceft. /, Temporaiem etiam fuprc- 
mamlurifdidionem is ipfe fummus Poocifcx diro- 
£tam babec io pacrimooio Oi vi Pecrii k. iodire£lam 
verO) & quafi ex confequenciaooexam fupremam» 
& ampliilimaraeciammReges, & Principes fecula- 
rcs. /. qua tamcn caucd ucendum eiTe, finiftri c- 
veotus fuadcnc, 

A, Monarchica poteflaseft, ciimaoDf» Ari/!ocrit!ca 
ci^ropluretOptimites. Oecnocratica ciini populas regit^« 
/m«. neod. SfnreniiT m prtie^, /mrid pnbl, A ri/locra cicam £c 
cIcCa(lic«in Augullana cooFedlo, qu« Priocipaixi fuorum 
caique Rcligionem ordinandi facultacem tribuit, Democra* 
ticam Enthufiaflarum > Puricanorum,aliorijmqueinAnglia 
id generis hominam, quorum^IIa feracifflroa cit, effbrmare 
videotur tF, & C CM./tUf^tC duttrntdffl, 2f.CT CMm,altormm.0. 
51. -D. Catt. fi P4p4,dijl,40, E, eit.Can.fiTapa.Zoef In lus 
CMnon. lik, /. tu.2. n,7,i,p*€T, a«. F. FelmM md 7(td>rtCiim tii^ 
Decret, de ccmflit/et. mm 2, G, Cdn, Uiet, ExtrM de foro cote/pim 
tenti. H Cdnon, TMet, Gtn, ipft^ 9-^*3" Grvinud in Im Canon, 
U(f,j. Tit /4. /. cap,f,^uS4* CT" S»- ^^^^^^ didppelUt. 
CMp.pervenerabAem^ExtrM qteifilij fintlegttimi, quo nomine^ 
vcaic, quidquid hadleousez Jiberalice principum Catholi. 
eorum CMnporaliumacqoifivitjdc deincepsacquiiicunjseft 
PontiFex,(Terriroria oimiruro,riTe cerraEcciefizJa quibus 
cxiAit abfoiutus quoque fecuiaris Princeps ) conreaieot 
flimque ordini Ecclcfiaftico fim^i droeceflarium pro dc- 
rcjafiooe fidci Tefl, Card,Sfllfirm,T^9t,i.cpmtr,di Hom, Pmifi 
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lit,s* Cd^'fi.& to, Zoef.ift Ims Cdw. de Confl, H.tS.} eflTc, Vifal. 
iotXi^ra, lurirdidlionemquecivilem habere, & ratio fua. 
'der, &faa^inimorumPrxrufum exempla (iemon(}rant,lar^ 
Com.Sotjo,deIttfl & Iure (j.4.,iiYt,s» K facrr enimPonttficif 
fluthorirati, quaH ex cofvTequemi annexa eft , poceflat fecu. 
iarit in Principes,&: aliot omnei , qui funt de £ccle£i, noa 
jibrolocc quidem, fed quatenui finii, bonumque fpiritaaie 
expofcir, Lttd. MoL TraEl 2. de luji, dijp. 2(f. five vt exfUcAt 
^ef. cit. loco, tt, 10, in medio. in Romano Ponciftce ranquata-» 
£ccle(]2 capite ef! vna potcAas, quc direA^ refpicir fpiri. 
toalia , indire<fle verd , dr confequenter extenditur ad 
femporalia, ooneaimEccle(i« fuflficieoter provirum forer, 
f\ in ei non efTec potedas/ quat Aegei 1 dc Principei ii 
Pfficio continere poITet, faltem uteado gladio fpirituali: 
€x quo fundameoto PonciHcet olim excommunicaruorj 
9c tx folio Principes« qui Ecclefiam neglexerunr , n 
fgnavi, vel infecerunt.vt haeretici, vel turbt ruQt,?t /edition, 
cxcurbarunt»c.4i j4poflolic£fde re litdi9.lih.6,c grAtidit deftsppU 
9egU 'Prdlat. hb. 6* c.dliia , //. f . 6, r. vetierAlilem , de EU[i, 
Ciem. yrtic. di /ure ji^rdnd», exemplum in hodierounu 
vfquediem durans Henrici ^.Anglia ^txhttttx NicoUi SAHy 
deriTraUdttideOrigine^ acprogreJfH SchifmatU v^mgltcdni, 

IX. 

SrMMARIA. 
/J Summi Pontificis Poteftas Ecclcftaflica Pdtridrchlf^ 

Arcbi'^lg Bf ifcofis fuo modo coMmunudtur, 
Ip Differunt bi Utiori fotejldte^ lurifdiElione ^ m e^* 

dem tamen omner mini/lerio confiiteUf. 
j. Efifcofi pnguli fnfuntjtngtdis Diczcefibus, 
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A Summo PontificecaDquara fonceomnislurif. i 
diaioDis,&poteftatisEcclefiafticap,derivaturillain 
csetcros ordines Ecclefiafticos, ihccr quospraccipui 
/ulgentEpircopi.HocnomcnoJimapodEchjucosjri 
profanaforiminifteria applicacum 4. meliori Jure 
apud Orthodoxos illis tribukur, qui Ecclcfiani» 
Dei regunt b, quorura cria numct^ntur gcnera; 2 
•fatriarcharum,- Arcbicpifcoporura, & Epifcopq- 
rum in /pecic, qui quidero omncs in eodcm ipini- 
fterio, & Ecclefiargubcrnationeconvcniunc , \^ 
tiorc taraen poteftacc & lurifdi^ione alij ab alijs di* 
ftindli,' Pacriarchas coci cuidam cerrarum craQui 
prxfunc. Pontificiali pcncauchoricacc,cum ijfdcm 
PricDaccs, Iiccc minore cum poteftacc (minore ca- 
mcn cciam Schifmatumpericulo) coincidunc. Ar- 
chicpifcopi Q quibufcum in cfFcdlu hodie Mcfro- 
policac concufrurtc) Principcs funcaliquorum Epi- 
fcoporum,quosSuiTragancosdicimus, r. Epifcopi j 
infpccieprfffuntfinguliafllgnacis fuisDiaccfibuSi 
in alceriusOiGeccfin, vcl Ecclefiam nullum lusha* 
bcnc, in fois camen pleni/rimara lurifdidionecaj 
excrccnc« d, 

A, L, fn, 5. IrtftATcht, ff, i$ Muner, & hoHcrihus, B* 
C4t§. Cleros ,di/i.2/. Can, ijm Epifcopatkm. ej»t, C, aU(g4t* 
fsm. Cleros^Mft.»!, 2). Toto tit. Extra dioSicio lutLeis ordinarij; 
Patriarchs qaacuor numeraacur. CoQi^iaciaopolicioui 
Alcxaadriaus, Aatiocheaus, lerofoJxaiiraaus. ViU 
lea/Ii ia Ju. Cao. de Aut, tC 

Pally.n.i, X.SFM. 



Di turtfdi^titne 

X. 

SV MMJRtJ. 

Jl tmperdtore tierifdiQio fiattbtu tmperij, (^aHie ifh 
ferioribiu UMgiftrAtibui communicMtur, 

in ftattbtu lus territoria/eyocdtur, eoneinen/ m 
fe regAlia omnimodam iurifdiSiionem. 
Statuum Imperij ordtnestres funt ; Ele^ores^ Princi^ 
peSi (fCiVitates Imperiales. 
^ Nobiles immediati hodie quidem ftatm non funt^fid 
prster turifdt^ionem ttrrttorialem multis prsvile^s 
condeeoratu 

5» C^odcrnM Imperijftatus adbue tZfonarcbicus efij 

AbImperacore,vcIuc fontt omQisIuriTdidlia- 
niSy eadem ia alios Inferiores per coDcefsionesderi* 
varur, & ad eunde , velut ad mare, per appcLlacionei 
rcfluic. 4. Stacibuslmperijpcr iafeudationes cutm 
TerricorijscommunicacurfubJiroelus Tcrricorialct 
prscer rcgalia omaimodam lurifdidtioncm, mix« 
curo vidclicct» & merum Impcrium iDcludcat. I; 
talcsftacus>exquibusconflator cotiusRomani lm«. 
peri) fenatus» cum Imperacore illud gubcrnaQSj cres 
fuDC« Nimirum £ie£lorcs« Principcs cam £cclena« 
fticiy vc Arcbiepifcopi»Magi(lriordiQuaiTcuconi- 
coruro>quam feculaffcs» vc Archiduccs Auftriv» 
Duccs &c* & Civicaces Iroperiales. c, ad mcdium rc- 
vocaatur Abbatcs » Comices^ & Baroncs Imperii« 

quU 
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/quibusproximcacceduncNobilesimmediati #.a- 
crkcrdifpucanc moderni Policici,qualisnaRoman& 
Imperij hodieftacus ric,MonarchicuS| anvcrd Ari« 
Arocracicus t aut ex his duobus roixcus ? placeo 
Dobis concraBodinu & cjus requacc9»MoQarchicum 
defcodere, ^ 

ty^. l4C§h,Men9c}t^ pr<e/t/mpt lih.J prjrfimpt, r^.Tfhn^^ ^ 
ieRsg.SecuiClAf,f.t.i.n^. 3. ^nd.Kntch.di lureTtrrit ci^ 
u.rt. Matth.Stcph. de lurifibfe. Secul. Ith, 2, p. /. f.7. //••^ 
trjnslatocnifn adRomanosIinperio,Mjgr^ratusanteatem« 
poralett Sc Adoiinin-racores duntaxat Providciarum pra 
iflrgnatif ftipendiji , ccperunf po/fea ab Imperatoribui d* 
fub fidc varallitic^ h«reditaric inveftiri,& Dominr fieri, 
Cnm faperioricate Territoriali ( quar refpedu Principum bi% 

vcroaliorum immcdiatorum Magi. 
ftracuum,?tCivitatum Imperialium«Nobilium,^c(^< ^an^r^ 
«DSrlgfdr vocaturj & omni vtiiitatc, faUa ruperioritatc Im- 
peratoris Reinl^ cii. CUji. /. e.t.n,/.& ftifq: C Reink. cif, 
Odf /. e. 6,per m,Ff^tlh,Bf\i}ier infynops, Jur.Feud. e. 9^ 
M t6.C. fmpcratorenimcaput,Stacus veromembra funclm. 
^cr\)tH4bit,MdP^yefenB,de /mrtfdi&,n,9, vbi ait Majeftarenu 
ioa^im fmperatori 6c ftatibiis compcterc, illi ver6 eminen. 
ter. Eledores nunc ei paciHcatioBc Oraabrugcnfi $. cjHOMti 
domumPmUtmMm, Cxint 0(flo. D. Bekbersltbj.t t, £1 <)ui 
hadielmperijftatQsquidcm non ruiir,red lamen Territoria« 
leo) luri/didlionem habent, pfurimifquc privilegijs condew 
Cftrati fulgcnt , Mc frcije Dtctc6^f)t«ff<rf(t^fft/ i« Srancfcn/ 
6d)»a6in/rr>fcfX5chiianftf. ^^niit ^-'o* *-7- & fi^f^ 

^e^^ert cit,ldf j c.to. loan,Tneed SDrenger. ctt.Trdii,f,/,f ^ 
r. (juavii modusadminidrationisaccidentaliter mutatui^djs 
Afi/locraiiia f arcjcipdre vidcitur, notttaiffi iodc fequirur 

Hacuin^ 
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Aatom, fuadimencum fulillantialc admiQiAracIonls ma. 
ucumefro. 

XI. 

SFM MJRIJ. 

i\ Forum efi dupUxJnternumt(i Externum, 
2* InternMm buc noH JpeSlat. 

jin licitum in Ifno^etUm in altero pt licitum f ^ 
4. Externum aliud Ecclefiaflicum^ aliud fecuUre^ ^ 
5* Sa^ f4/^yi advnum vel alterum JpeBemt ? 
4^ ^alenam lui in vtro^ue ferlpandum,(^ quando 

num alteri cedat ? 

^ Jurifdiilio extra compccens forura nul/icec-. 
adminiftracur» 4. vnde aftor cenecur fequi forum 
Rei. b. alias eum ad forum incompctens fcienccr 
crahens» causa cadic, e, Explicandum proio quid 
&quocuplex fit forum. d, efl autem forum locus 

2 lurifdiflioQiStinquoIudicium exercecur, e. du« 
plex,vnumlnternura, non huc,fed ad confcicncix 
Magiftros. f. aliud excernuroad gubernacioncmj 

5 cxternamhumani generisfpcflans,^. Illicicumia 
vno, plerumquc eciam in altero eft illicitum. b. 
quodcamenfscpe fallir, vc licica in vno, iilicica finc 

4 inalcero. 1. Excernum (de quo hic) fubdividicur 
in Ecclefiafticum. k. &feculare, /. vnde quoquc 
ludicijiaEcclcfiafticum. m. &fecularc n. diftin- 
£liopromaoac. Inprioricoram ludiccEcclcfiaftico 

agi. 



Ecctejtajliek SecuUrK ^lj 
agitantor caufae fpiritaales, & Ecclefiafticar, taniji 
inccr feculares, quam Ecclefiafticas perfonas. o. e« f 
ciam feculares inter perfonas Ecclefiafticas, vel fi 
faltemrcus ralisfu: ia pofteriofiacaufx Civiles 
& feculares coracn ludice fcculari rra6taotur« 
Huic (lupliciforoduplex luSincmpeCanoDicuiiLi} ^ 
fiveEccIefiafticum, auc Pontificium. r. &eivile> 
fivefeculare aucCaefareumcorrefpondec« /T quod 
fubinde io vcroque concurric, & adcaufarum deci«» 
^fioaemallegaripoceft, /. fubinde difcrepac,& tuoc 
in adiaphoris quodlibec fequimur in fuo foro, l>. 
incaufis verofpiricualibus, velpeccatumcon- 
tincncibus, fepofico apud Orchodoxos ubiquc 
IurcciviIi,folumIusCaaooicum, ;^ 

ji. N«m extraTerrjtoriam fiyeforam (fubiade nami^ 
que confunduntur< qaam?iiC2teroquio,Ye ex pratcedenti» 
DUt patet, difcrepenr, «$>/;^;&. r.i/. n.if.) lut diceotiim. 
punenonparetur, 2?. cap^^^V 6,Ext,def9ro compttinti, C. 
Emer. a Rosbach, in prax^ civili Tit,io»n.\t, D, dicitur fo- 
rum & Forus, cap, forus § o. Ext. di KS. E. inde (ic didlum, 
igudd ilJuclitigantei fuas controverfiasdirimendas, Gcuc^ 
negociatores res Tcndibiles, ad forumdeferant, Steph, cif» 
r./7« veiqu6d olim ladiciamixime publica,adavereendaai 
omnem fufpicionis caufaraiin foriarea nud^ coeloquead* 
veria , vn^Ctfccm()effetl ©Immclperagereotur, 'Btfild, in f$t§ 
Procejfn /udiciarioc, t, Thefn.litt. B, ficut adhuc hodie ca« 
pitalia intermilitei» ▼ulg6tile6(antri)tecf|l &in muhii lo« 

ciietiaminterpaganoi»vulg6Mccffem((c^c@eri4)(^6<{)ran4 
neti/56ut35a!jr:S)?aleft5/^rof<r/,7#>.<f.4../. F. quod forum 

poii, icem ccnfcientis animae vocacur, de quo nec ludex 

D Eccie. 
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LiS.ff.depoeftis.(\u'ibut\ocithMhcwr^<\\i6d de occultis noa 
judicec EccleGa, & cogitacionis pceQimnemo patiatur. 
quodforam fori dicicur, in quo exercetur hzc, quam ez. 
plicamus, Poce^las, Sc lurifdicflio ad conrerTandam tran. 
cjuillicacem publicam.dc ezternam.utriurqucRegimiois. 
uc omnia deli(5la,vr.g. homicidia,adulteria,furta,(ureDivino 
dc humano prohibica, 6cc, /. Gc in ExcernOylicetfe inviceoi 
circumvenire /./#. %. ff.de AfinorihM.ncc majori fuccurru 
tur, nin \dcC\i ultra dimidium, (i abfirerror, dolus, metos 
1.2 C dertf mdenda rtmdit. ita in fnterno vice vers^ licira e(l ^ 
occulta compenratio, prohibici in ezterno, proptec«igr 
fcandala, R.P. LAymMn. in Theohg, moral. lib.M.TraR.^, C4p^, ' 
codem modo lcges mierc poeQalcsante ludicis fcQtentia noa 
obliganc in confcieaci^,Z.«jym4«. /./, 71-4(7.^. r.//.» /.unde 
mercesjob non (blutum ve<5>igal commiOas.in foro inrerno 
ooQ cenecur quisFifco ref!ituere> fed in ezteroo, 8c fez.. 
centaalia. K, L, aludice,illius pratcipui perfoaa. AC 
ncperfe notum. O. iorer feculares. macrimonialei, deci. 
Tnales,&c. quz etiam in Romano Imperio non pertinent ail 
tlumcratDyMdtth.StepbJi^ j.p.r.e ^o,ttr22Z' T, locer per* 
fbnasEccIenaflicas, feculares, v.g.cauf« concra^uum» re. 
fiameQroruni,deli(5lorum dcc. Q. ucpatecezperiencii quo. 
tidianl. R. da^ 0c<f?«4 0D<r <Pa6f?Mc6< DCc^f / ex corpon 
JurisCsnoH. S. ta$^tU{\di(^^tx!^ar)^tx\:^i^tiexeorpori 
tmrtsCivrUt lHflitti^^mei,& ReceptbM Imperij, vulgd die9Cc<c6^* 
^C^fct^l^r nec non ftacutis Provincialibus Principum fecu- 
Jarium. 7T vt mCoMtr4Bihu4^& jimilibm,n2m\\tt\%CgnoTi\^ 
faniflicas.furis CiviJis /ublimicate decoratur. & lurrt Civitii 
Majeftas. SS. Can, authoritate firmacur.2ro<'/rj;f;>r<r/li/. ctmm 
mtent.MdDecreeaUf^ Qjemadmodum inTcftamencii qu« 
delure Civili feptem,£. Sanciwue^ Cod. deTcJldment. de lurc-. 
Can, duos vcl uci tcflcf,cuin Preibyicro requirunt, e*p, 

tum 
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4fet f Ext. de TcflMmfnt, Wf^. nnjatrimoriiilibai, JT 
hinc abrogat» Cuni pcr ius Can. Icgei Civilcs. & Cod. de 
PcrfoQis & rcbuiEccJc/ijfticii d4rponentc8,Concubinatuin, 
Di7ortium,Pr«rcriptioncai cum mali fidc, Vfurai pcrmit. 
tcQrci. r Quod hacrcfici cane & anguc peiui oderunL-i 
It^cArnold. CorlpiH, in Proami» ad Im CMntit. nec obfcrTant. 
«iC quando iprii patrocinari vidctur.ut manifcftc apparet 
in caufis matrimonialibus, io «juibui nequc computatio. 
nem graduum canonicam.ncquc canonica impcdimenta^ 
iTiendunf,ilja,prm)tcradultcria , ctiam quo ad vinculucn 
foluunt, intcr pcrfonas folenni voto Dfioconfccratas ma. 
trimoniapermittunf,paternum confenfum de fubftantii 
fluptiarum rcquirunt dcc. Tcftibus /«4». Scbneid ffarprechf. 

i!r slijs^c, Mdtit.lnll.de Nuftijs. Z. Henr.CaMifm de diffe* 
rentijs vtriftf^ue iHru, 

XIL 

SFUMARIJ 
7. L^iodi fortiendi foritm communiter juatuorp i n^hk 

Muttm feptem MpgnAntur^ 
2. Primtu%Domiciii], 
J, Sfcundyt, Rei ftd» 
4* TersiM, Deli6ii perpetrAti. 
S' QuArttt4y Initt contraBui. 

RAtione cAufd. 
7. Sexitu^ Ex CAufArum continentii. 
Zm Septimtu^ confuetudtnArium arreftL 

Licctmodus (brclendi forum comuoiter qua- 
drupkxafTi^aecur; cuoa reliqui facilc illuc xeduoi 



%f DelurhitSioni^. 
pofliar, m\ clariili tamenrcsexplicaturperfubfc- 
% quentes. quorum primus cft locus domicH^f 
t. fimulque prapcipuus, quia cum omnibuj alijs 
concuirir: adeout inillo conveniri quis po/Tir, 
tam ratiooe rci alibi ficap, quam concradiis ahbi 

5 cclebrati, aucdcli^licommifli. Secundus eftlo- 
cus rei fiu , in quo ctiam non fubdtcus, f im6 5c 
clcricuscoram radiCefeculari re^ld conycnicur. g. 

4 Tercitrtf lacus miti honiraSus^ in quo camen aliccr 
quis cbnveniri ncquic, nifietiam ibidcm reperia- 
tur. Quarcuslocus^^//67/, hodiecamcnnoa, niQ 
delinquens deprebendacur ibidcm, !• srfias judi*» 
catur in loco deprehcnfionis & capcivicatis, tefto 
quotidianaexpcriencia,licccalibi deliqueric. in 
ono camen loco fine fraudulcnccr pracoccupa ta prac- 
ventione condigoepunicas, dc eodcm deli6to, in 
•Itero rurfus puniri Dcquir. Olim in acrocionbus do 
liais,cum adcxempIun>,&horroremaliorum, tum 
ad folacium confanguineorum v. g. occifl &c. re- 
niifnones dclinqucncium inufu fuerunc, qu« mo- 

^4 dcrnismoribusfublacacfunCv /. Quintuseftracionc 
idufii quarfaEpcefficir, vcquisIudicifubi)oiacur,cui 
aliasnonfubeft. m, fic fecularesiocaufis fpiricua» 
libus coram ludicc Ecclefiaftico conveniuncur. 
icaeciamClericiincaufisfeudalibuscoramdomino^ 
& paribusouriac: o* hiocmiferabiles perfona; im- 

' fnediacuha ludicem habent Imperatorcm, (ive ab 
^ijscohvcoiaocuri ftve alios conveoianc. qucKl 

tamca 
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tamen praxis moderoa non obfer^ac. q. (imilirer 
qaancicas rei compeccns forum criburt, & avocacjo 
caufarum. r. Sexcus eft contintntU caufi, qtjse facit, 
vc in cadcro causa plurcsReifub diverforum ludi- 
cum lurifdi^lioDCf coram illorum omnium fupe^* 
riore fint conveniendi. f. exinde pecitorium ab- 
folveodum eft, vbi aflum in pecicorio; & princi- 
paleludicium finicndu, vbi prxcefllc prxjudicialc; 
rei vindicacio inccntanda , vbi prius adlum cft ad 
cxbibendum. /, hac pcrcinec eci«m re- 
gularicer licica» n). fed in Bavaria duntaxac incer 
Excraneos, prohibica incer Incernos, five locolaf, 
nifi vcraque caufa a fe inviccm dcpendeac. 
Non immeric6concrovcrcicur,an'CIcricu8 coramj 
feculari ludiccy & ftudiofus coram alio quamRe- 
Qorercconveniriqueat?utrumquecutiiis ncgatur, 
X. Sepcimusmodus forciendi forum contraExtra- 
neos faodie cft arrejlum, y. pcrquodpcrcgrinorum 
res vel perfona; fiftancur in foro, caccroquin profus 
incompecence, ^ 

A, LuL gdbMuf, in arb. Imi. Civili f. /. f.2;m r. ^B, e« 
quibuf 6. videlicct luritcommunis rcccnfct MAtth, Steph. 
lib.t, ac.27. vf}Mi Md3s, omifTo fcptimo confuctudinjrio 
Arrcfti. C Stepb.c.it. D. Befild. cit.c.i.Tkef^. nifitUbi 
Jurifdidlib ijm fit pracvcntj pcr emanitam, & Rco infinui- 
tam ciraiioncm, haec enim licis pcndcntiam inducit, vtlit 
finicnda fit, vbi catpta. /. peftuU f de/mrifdiil. gail.j, chfs^m 

». /. C()m'55apr:©erl*f0OrDmmgr;/.i l s. E v.g. civit 
Aueuftanui raiionc dom fux logolftadrj fit«, Ingolfiadij. 
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$tf9ld.chlo:o.Tbff»t 0* G, <^uo<i de lurefatiicontroverruoi» 
r./i diligeMti, Ext de for§ competenti^ in praxi vntatum,G<ti/. i, 
olffj^.n 4, 'Sifild,cit.cj.7l)ef,i O0(\mi potiui re$, quam per# 
fona in judicinm trahi videtur, &'peraccidcns e(l,quod e« 
ciam Clericus ibidem ad perfonalei prarnationes, vt expeo. 
(as. fru<flui,condemnari> & velutcontumax puniri a fecu/ari 
ludicepofnc. ff. c.RomMna^^.cofttrMhentesMforocompeiewte^ 
in ^.'Bc/old.cit. c.t.Theft 14, L tribuic cnim deli<5lum lurif. 
didiooem in delinquenceieciam alieno Iudici,r.//r^/ r^ifOM 
di foro competente»gAil.i* depignordt. obf y n.ii, Csrpz^. im 
prsx.Oim p ^ I to.M.is. ^ Carp^, cit, loco. M,6p, L, prom 
pterltiTifdtEl oftem prx^entam, & (jnod idem delinttm kis pmmri 
mondebeat.CArp\.cit,loco.n.^g, vhi M,too. trei limicationei 
ponit.Ratio fublatarum remilTiooum cd, Zelotypia lurifdi. 
^ioniigermaoica:,quae camen adhuc fubindepeticae cooce. 
dunturlure amicitix.fub litterii revcrfalibuSinihil lurifdi- 
diooii indepr8tendendi,C7j/A4»yrf/>.c././>.^. $. m. /. Cxrpts, 
in praxiCrim p. ^. q.iio.n ^f. Vfef]<j. qujein Bavarii cootra 
hit commune in levioribui, (ive, vt vocaoc, civilibui deli. 
dii pro utilicate Magidracoum mul^aiiode percipientiam, 
frequentantur, (Srffatft ian^X^^ttX^^titip.i- m.t9,tT tg. M. 
U C Cod. vhi in remMHio, N. Lnjm Uh.i.trxEi.6. c.t.n 1, 
O. coram domino quidem , lii Hc incer Vafallos, paribut 
Curi«aucem, fi iorer Dominum,5c Vafallum c. vnic,depro„ 
hihit. femd' aliem. T. i.vnic. Cod, qt^ando/mperator inter'Pm» 
pidot. fed quilibec coram fuo ludice ordioario conveoi. 
tur,ciiiLjs camen Priocipei ejufmodi caufat , quam aliai & 
(jjbinde grariicxpedirijubenc, Andr.GaiL l.t. ohf.t .nm.^o. 
Stepb cit.c^i. n.^f, 7{. PolTuncenim caufacperfuperioreoi 
avocari ab mferiori, propcer denegacam auc procraiflam lu. 
Iliciam,C?4/Y.f o^/Tj*. Princepi Bavarijtavocacionem fibi ex 
juftiicaufisrefervavitinCriminalibus.COTalcftg/^rofr/f. tit. /. 
art.^. S* v.^. Gvomeft ioiincdiacuslm^erij, rcli«)ui verd 



E^elefiaftick ig SecuUri ^ jt 

tee<Iiatf, omnesconveniendi fuDe in Cflmerlpne continen- 
caufs dividarur* 4c quilibet eorum.cuoi Qiaximo A^orit 
incommodo, reparatjm coram fuo ludice conveniri debeat. 
A/y*tfM,obf.^ n.$, T, juxia Ttt.ff. deejnibiu rehui dd eundem 
Ikdicem edtur. Ratio e(! facilior fudicis informatio, & 
cohxrentia vniui caufs cum aleerateandem magisliquidaAi. 
Steph,c.23.pertot. y, cOmarquum fie eundem ludiccm paei 
contra fe ,quem qutselegit pro Ct,eap, j, 2, Ext.de mm» 
tMis petitiombtid. W. ^tti^{$S)vtmr\^l 6* tit. i. »nnD 
Qefoi}' -^. ci^m nec exprefse alienam lurifdidlioocm fupra 
feprorogarepofnnt. 27 luri communi, quo ab execurione 
Procefsus non inchoatur^iocognitus, /. vnic. Cod.de prohibitA 
fetjmeflratione pecttnid.Matth. 'Perlteh. p.i, conelufy^. nn.f, 
de quo ineegrum Tradaeum confcripfie Myfndr.Gail.de^rm 
refi. Jmperij , Petrm 1*eckhiM4» de JurefifUndi, conferamitr 
JlAtmt,£av4ricajiet/s» 

XIIL 

/. ^oMoJo lurifdiiiio aquirAturi 
2t De fubjeSlo iurifdiSiionii. 
S' ^ibuj remedijs defendatur ^ 
4* G^tbuimodis amittAturi 

Aquiricur lurifdiftio vel ex fpeciali Principif | 
conceflTioQC, Prqfcripcionc,aucIureMagiftratu5. 
cxCoccflionedelure indubio veriuscumulacivc. t, 
io praxietiamprivativi defendi poccft. c, fub;e- 2 
fturo lurifdjftioDis duplex eft d. unum cui ineft» 
(lYecobxrcc* alccium circa quod vclucfubje- 



1 1 De lurf/HfHhne 

3 aam matcriaraverfacur. f. RemediatucndsBlurif- 
didlionis in pecitorio func adlioneSiConfeflbria, & 
negacoria ; in poflcflbrio incerdidlumuti poflidc- 

4 tis» g» amiccicur non ufu, 6. proptcr denegatam 
lufticiam, & nimiam faevitiam. k. 

e// Henric.Bocer.Trafi,dilMrifdi£i,c.i,n,i. B. Berlich, 
f,t.eQnclmf,2*H.i. HinclicetPrincepiIurifdidlionem ioalios 
contuliiTct, ejui tamen cognitioni Jocu*, fi vcJlet, femper 
foTtuSntholt delHrifdia.Aphorif.iS^. C Reinkingk, de^F^g. 
fecuUri. libj. Claf,j.c.u. n.^t, MeHoch.confii,6o4»».2S. & jtf, 
D. Territorium, ^?ti^onx ^yf^efenb.pardt, de/nrifdt{}. m, 
10. in dubio tamen Territorio potiui, <joam perfon* ineflc 
ptmCiifnitur. f^f^efenh.citJoco. £. vel paflive & materiaJiter 
tanquamrei inanimatac, vtTerritorio, inquo ita tMdicsti^ 
efl, vtabeo aveJIinequeat» velformaliter. & adivc, nimi. 
rum PerfonisMagiftratuum lurifdidionem exercentium^ • 
Tclut rei animatae: ctG ver6 vtrumqueregulariterconcur. 
rat, hoctamen noneil defubilanti4,|uztatradita fuperiui 
«d Tnef ijmimam , nifi dicere velimus recenntot ibidem Mu 
giftratusrefpe^flufuorumfubditorum ,efto revera non ha. 
btttit. Steph.Ub.t,c,3f.pertot. F. Perfonai nimrrum, & rei 
intra Territorium eziflentei, in quas praefumitur lurifdidii^ 
clfe illim, cuiui eft Terhcoriuix), c,7. Ext. deOfficio ordimMr^. 
Steph.cit.locd.m,4^ G. utilia , ci^m direda finc tantOm pr« 
rervitucibuf, DD. ad $. aqmeJmflMyi^, $. retimend^t, Imft.de 
Imterdi&u, Bocerm cit» Tra(l,i,c,t o. tt.S» V fi^. prxter reme» 
dia pcnalia,untatiflima« hodieptgnorationei,maIdaruii)« 
di^ionei SccBocerujcit. locom.j, H* Bocerus c, vlt,mj,& /ejj^ 

/, gaila*ohf,2i,n,i. K, gaiLi.oyf 17.^,2% (i" ahjt 
plmrtbia tmodis, 4 cit. D^D* 
tradifolitu, 

CAp 




CA\PrT II. 

DE POTESTATE, ET TV. 

RISDICTIONE ECCLESIA. 
STICA EPISCOPORVM IN 
SPECIE. 

P R iE F A T I O.' 

Bfoluta priori capice ucriufque lurisdi- 
flionismateriaia genere prop/iusooftro 
incenco.de Ecclefiaftica Epifcoporum in 
fpeciehoccapice agemus* 

THESIS XIV. 

S M A\I A. 

/• Duplcx humani gcmris regtmen tahtur, EcchfiAjlL 

tufHy £5* SecuUre, 
>, Vtrumque i fe quidem invicem divifumy in eadem^ 

ferfank Ecdejiaflica ^ mn autem fecuUri^ conjtflert 

fotefl* 

EcclepAflicnm SuMmu4 Pontifix bahet^ cumfthi fuh^ 
ordinatis Epifcopid* 
4. ^i iS quotnam fint hodie in Romano Imperio Arcbi: 
l£ Epifcopi? 

Vplcx Rcgimen, Cve diipliccra pocefta* I 
:cm lurildidlioncmque gubcrnandi hu- 

£ oaa- 




/ 
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manum genas, & quidem k fe iavicem di/lindam 

i c(re,rupradi^um: quae utraquc ncc ncccfrarip 
xonjundlj» nec necefTarib fcmper fcparata e(l,cum 
in eadem perfonaEcclc/iadica» cam fumma^vc in^ 
KomanO Pootifice, quamfubalcerna^vt inEpif^ 

j copi8-GermaDiac,#. nonaucem viccversainreculari 
fubndere poteft. RegimcnEcclenaflicum coD- 
fiflic penes Pontificcm Romanum,velut capuci t, 
Cardinales, f. Pacriarchas, Archiepifcopos , Pri* 
hiaces, Mecropolicas, Epifcopos. & ab his dein fub- 
brdinacosEcckfiatlicosMagiflracus. g. Imperiuol 

4 Romano-gcrmanicum Archicpifcopos numerar 7, 
h, Primacem hodie nullum, r, £pifcopos45*com- 

pucatis Acatholicis. k 

ty€. e-t^Tnef.e. propter duplicein homioisfinem, 
ternam vidclicet felicit«cem, five falutem aoimx, dc tem. 
^oralem cranquillitatem : ad priorem dirigit poteflas Ec. 
clefianica, pofleriorem confervat feculariii five Politica^. 
jindr. f^^Hlems, inT^Ardt, lur. Ctn. m proct. /.7. Henr» Zoef 
mdDecret. Imr. Cdn. Ub,t. Tst.^. de ConJlUut,m.t^» 7'heoJ,Reim* 
kin^k^^ran.devtreqme f(e^imine,fecmUri,&Ecclefiaftico, Afdttb^ 
Steph» TrmB. devtrd^me Iurifdi^ione,Ecelefiapicat & feciUdri, 
^uorum daorum pofleriorum,in lurepublico verfaciflimo. 
jum JCtorum, inngnesccteroquioTra(flatus,iniquc fummt 
Potificis & EcclenafliciRegiminis authoritatc,propterRe« 
Ifgionii difparitate fkpiusper(lriogut,feda Catholicii fcrl. 
ptoribuipafnm fufficieter refutantur. qui pertradita fu. 
periui ad Thefg. & t. Erclefiadicam io vniveria EccJeHI ^ 
ci^m toeui mundus ipfius Dioccefis enfe dicatur.:^/^^ «ffic, 
Imd,ordin, m.m. quae i Chriflo communicata D. Petro, eiOC 
^aefuccelToribus promaaat> dcomaci omnind Chridi Fi. 

deles^ 



Ecclejsdfthi m fpuU 

4elet« etiam Reges# dclmperaroref ad/lr!ngi>» VaHiMp, im 
Procem. eit, f .7. 9.^. fimulque recalarem fummimi & ib/b. 
lutam diredlam in patrimonio D. Peti'i, relut ibidem fum. 
musPrinceps fecularis, indiredam quoque in Imperatorea 
Keges, 6c Principes, quatenusEcciefix ytilitasjdc nece/Iitaf* 
inimarumque falus requirit>exercere pote(l,c.4£iy//#^o/iVie, 
iliRe lud. in fexto. Zoef, ctt^tit.decenflitiit. n,ti, vbi contrarijt 
AcathoJicorumargumentis etiam refponder. Q Quifimul 
fuot (latusImperij.&inTeflitiPrincipesdeTerritorijs.adeo. 
quedupiicem perfooam reprsfentaot, ut ex mMtricmJa /mpem 
r/; coo(lat,&Infrar4^.^. iaiius oflendetur. cumEccie. 
iiaHica five rpiritoalisroJi /andoPetro eiufque ruccefToru 
but a Ctiriilo fuerit communicata, MMith,t6, V han, Mt. 
undefmperatoresj Reges,6c Principes Romaoo.Cathoiici» 
feculari fua Potef^ate contenti,' Spirituali femetipfof ,ueiue 
EccieHse Fiiios, fponte fubmittunt. E, Zeef, de conftitut» 
Princip, m,8. ubiaithanc Pote/latcm qaidem Papar. &£ccie. 
(lae e/rc datam, Papx ramen ueiut capiti attributam, ad cujua 
difpoHtionem corpus mo?eridebeat« F. quos Pootifez ia 
arduis regendxEcciefijeocgotijsueiutfapremos PurparatOf» 
Senatores & Coofiiiariof adhibet, GfJian.^rW^iy/^./. C4««/^« 

/. ex eortimque corpore eligitur, Cmh» oportehat, & 
fiqef. dift.jp, Corvin, in ims Cdn, lib,t* Tit, Matth.Stepk, 
lih,^.p,t^e,f, G, \uxtt7%ef.i,c^i, H, Moguatin6,ColonieQ. 
fea],Tre?irenfem«Saiisburgenfeai; £x AcathoIicisMagdciu 

burgenfem, & firemenfem. /. cz defcdu Rcligioaii 
iaMagdeburgenn. K,, jaitaMatriculamlm. \ 
perij, PVtlhd. Bukeri finops, Utr. 1 
fmklici annexMm» 1 
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j6 De !urifJiifi$f$e 

■ =5- XV. 

SF MMJRl jf, 

#• ^ibui modii adfajiigium Ecclefiajlici» Epifcop^' 

lt6 dignitatts perveniatur ? 
2^ Penej quem olim fuerit^ hodie fit Epifc^porum^ 

Euafo} 

Extrd Germanism babetur pro privilegi$ Regsd 
KMajeflatii, 

Tf. In Germania pertinet ad Capitula Canonicorum. 

I Epifcbpalis dignicas acquiricur per Elcflio- 
ncm. 4. Poftulacioncm. h, TranslacioDcna. c. 
KomiDationciSy uclucviamprxparatoriamad Ele* 
QioDcm. d. nuUus cnim in EcclcfiaAicis dignica* 
tibuseroinercdcbecnifiritdafruropcus, e, Elcdiio 
eftalicuius idoncseperfona? ad dignttaccmucl mu- 
nusaltquod canoDic^ fa^a uocacio. f Epifcopo- 
rum juxta Divini luris ordinacionc, pcacs fumm uoa 

i Pontificcra cft: quamvis oliro cciam Popalus 

j clcgerit. h, hodic cxtra Romanum Impcrium ia 
quibufdam locis Rcgiat Majcftacis privilcgium ba« 

4 bccur. t. In Gcrmania noftrapcrciDcc adCaptcoIa 
Caoonicorum Cachcdralium Ecclcfiarum; k, qui 
cxcrailJamhacpoccftatcfjre nullibigaudcnc. L 

%A, Ex JurcacinoreufititQ,:>V)f/ deEUR, tTElillipo^ 
$tft. im primc. f^aUtnf, €od. Tit. *. j. 3, quz cft via qiiafi pr«- 
paratoria ad Eletflionem, 6c gratiar, concors videlicet,certa» 
^ iuppiez Capituii, uel «iiorumy pctitio^apud fuperiorcm 



Eccle/tAjliedinSpecie "^f^ 
ft^j, ut certi aliquipcrfona id Prarfjturam, velEpifcopj. 
tum promoveacur>ad quam obaliquod impcdimentuiD ca, 
nonicnm, (non dcli<flum, VMaenf dtPoftml. VrxUt,nH.6.) 
jurc cligi non poce(l, uc fiagatur dc Laico, tut illcgitime 
nato, ucl r-quifirS «tate minorcEpifcopo alccriui Eccle- 
/1», (Scc. inEpifcopum a/rumendo, f^utUnf, de Po/jMl^^PrnUt. 
n.^. fiyepoftulatio eft peffonje aliis jdoncar, fcd canonico 
impedimcnto laborantii ad dignitatem promovendae pctJ- 
UO. Znfde ^oftulat ione 'Pyxlatsyanit tt.6. dummodo impedf* 
mcnti difpcnratio neque diflScilis , ncque dura futura (\x^ 
Ecclcfiaf.introduda in fubfidium EIcaioni$,//<*r. CMnif im 
fMm.JHr.CAHcn, lihj.Tlt iM, C. qui EpicopujuniusEccIc. 

f/afproptcrutllitatcm,autnece(Tifatcm,ab/aliamEccIcfiam 
tranfir, quod finefcdis Apoflolicac Authoritaic ficrinequir, 
cum talispcrMacrimoniiMn fpiricualc, Elcdlione inchoatfi, 
Con/irmaiione contra^um , Confccfatione pcrfcdum-., 
fivc confummatum,VincuIu fpirirualc fortius carnali, cap, 2 , 
Ext. dtTramUt .fno fenfn. Vallenf citJoco.n.^. non ni fi morcc, 
aut fummi Pontificis difpcnfacione folubilc, fuzFccicfic 
alligarus,adaliam tranfirc nequeat,alias utraque caricurus« 
ncprzfidcat illis, quos per avaritiam concupivit> necillis, 
quosperSupcrbiam fprcvit, 7>;rr inimp.f. Extr4,ditrAnsUm 
tiofieipifopi. D. f^allenfdeEU^.^ /. ». j. hodie enim qui. 
Iiufdam Principibus compecit Epifcoporum nomioatioy ^ 
quos prsfcntant Pontifici, qui fuper uicS 6c meriris eorunu 
fcrutinio prxminb, confirmat talirer nominatos, quod to-.. 
ientur; quia Inrcrcn Principum fibi habcre addicflos Antu 
^jres , qui fubditorum animos a fc oon avcrtaiif, ut in ter* 
Diinii ioquitur Zoef de EUUioHe E. €.1. deEleQiont. 
A/atth. Steph. lib, 5. p, i,^ g.nm 1. Ex cuius requifiti dcfciflu 
cxtra CrthodoxosRomano. Catholicos nulli alij Icgicimoff 
Ecclefiaflicos MagiArarusaucMiniflros hahenr. F Zcef dg 
Eiici, n» t. ci^m D, Pccro ciuf^ue Succciforibus omnia 

£ 3 Fotf- 



j8 De turifdiSiioni . 

Poeef!aiEccle/ijflica (Ic a Dbo dMtt.Afattb.id. & hdm, 
Ckm. I. difi, 2M. K^ert, Belldrm, Eminentifimus Ecelefnt Xom 
CardinMlis in Contr, <U memb. Ecclef, milit. Ub.i^ e, S. H. Om. 
Tlehs Cin,no]fe,Cdn. Metropolitano^Jip.df» qui podmodam I 
fuperiori erant coofirmaQdi«hodieEle6us ad populi clamo. 
rem prohibecur confirfflari^r.^. £x/. i< /. uc ia Hi. 
fpanii.Gallia&c. quod Ecclefia ex judis cauHs permiccit« 
Zxf.deEle^. n. x}. fi CDod6, quod Galliam accioer» iiitra It. 
mitesRegniGallici anceceifor moriacur» alioquinfammui 
Poncifex nominat, Hcac hodie ejus aufpicio Cardinalia Grl. 
maldusEpifcopuicft Aquea(is« i^J^ Zoef.de EUti^m, m. & 
L. deuariacioneEIe^ionumcumlapru rcaiporiiB uideatur 
FrdncifcM :Qpo€it4f im Im Poniif, Ubj.fol^ iu de Ele^. 

XVI. 

SVMMARtA, 

i. Eligendi uid tripUx. 

Forms in EleBione obf&l^Ands, 

Quinam eligi pofiint? 
4* ^inAm eligert ? 

^ Epifcoporuoa eligendorum uia triplcx cft, 4.* 
per Scrutioiumy communis & frequencinima» 
Compromiflum»rarior. c. iQfpirationemt arapliui 

2 fcrenulla« d, facienda eleAia juxta fornaa & Con- 
cilioLateraQenfiprxfcnpcam» e. cum obfervaciok» 
neflatucorum,&confuetudiQum cuiufque loci. 

3 Eligi pofTunc qui noQ prohibencur, Simiiicex:^ 

4 ooQ probibiu digerc» 



EccU/iaftsci in ffccie j 9» 

txY. Ttxt. Exprfjfw in cmj>. Qms Propter Ext. dt EitH 
B. cQm crei de Coliegioiidedjgni feliguotur, qiii prsren. 
tium foca fecrece, Qc figiJlatim diJigenter excipiaat, dein in 
fcripturam redaifla flacimin communi publiccQC, pubiica- 
rione per nnum > nice omDiuni,pronuncjanda ; ii verd pro 
legicime eJed^o habecur in quem omnei uel major, 6c fanior 
pars (aucnumer'eIigenciuaJteriuipartiflaiceraindupluer. 
cedeni.}conrenrerinc,Cf/.yi qt^dmdo.p.dt EltSijn dto.Zoffhtc, 
tit.m.^ 2,f/ffir.CaitJm/umJmr»Can.l.i,Tit.ii» (qaod cunc fic, fi 
eJigenresomnet (non enim Jilcrufficicmajordrfaniorparsy 
to quodCompromifsu Gt voiunCarium,adeoq;ab omoibui 
approbandu c. tjModommes ^ de X,/, in fexto. i invicut lure 
fuo ordinario, nimirum Eledionis, nemo fic privandut, 
^lojfd ime.^2.de EUn. T^efdiSi. Tit, ».7^. ) in unum, vel plu. 
res compromicianc, uc iJIi, aucit, nomine cociut Capituii 
idoneam perfonam eIigant,C4»it;fi>.ii^.f.7//.//.$. Cdtermm. 
D, quando omnet unanimiter, quafi per in(piracionem di« 
vinam,abrque vicioin uouconreaciunt.r.^j.fxr.Wf £/rr7.iE, 
cit.cap,42.Camifcit.loco, F. quod recepca praxis demonnrat. 
g. cOmric edidli prohibicorij ; prohibencur autem IJJegi. 
time aaci,minores 3o-ianiiiLaici,Excommunicaci cam ma- 
jori, quaai minori excommunicacionefiSufpennilncerdid^i, 
▼icio corporis, Minifterium impedience, iaborantes, fcien. 
tii dedicuci. & alijAcc. ZcefdeElen.%. s^f.M. I, Ratio eft 
edi^i prohibitorij: ex prohibitisfunc Impuberes, facris or. 
dinibus noa initiati, Laici, Excommonicati majore,non-« 
minori excommaoicacione,fufpean abhomine, live pec 
ludicitfeaceatiam, aon per Canonem, plutenim requiricur 
requiricur in Eligendo . quam Eifgence, Fkllenf 
di EleSi, /. j. /. ^ef tod^ Tit, «w./. 
& fe<iq. 



XVII, 



^0 OelurifdiSione 

XVIL 

r. Ele^ionm fequitur Confirmdtio, 

>. Jnte eAm mnntu fuumgerere nequitEleSlus. 

Exeipiuntur remoti, extra Italiam conftituti a Summ$ 
Pontificet utGermanijtEpifcopi^ confirmandi, 

4. Ele^ta eligentibM fuum affenfum accomodare , 
Confirmationem a fuperiore intra prdtfcriptd tentpora, 
fub pcena luris quifiti amittendiypetere ttnetur. 
Confirmatus intra prifcriptum temptu confecran^ 
du4eft^ 

Poft confecrationem ipfo lure omnia iSius beneficia >4« 
cant. 

7. Jrcbiepifcopid paOium neceffarih, Epifcopis interdum 
tx fingulari jummi Pontificis heneficio concedieur^ 

5, Pallium qutd fit ? 

1 Ekilionem cxcipitConfirmatio,finc qua ob- 
ceQca>aclmiaiftracioni£ccleris fus nec pcr aliuma 
nec perfeynneaminjonelurisyper Ele£tioQem qust* 

* fici, fciogcrerc Elcdus poreft, Rcmoci cameiu 

^ cxcra lcaliam in concordia elcfti, propcer nccefiiica- 
tcm, & ucilicaccm Ecclefiarum,exConcilio Latcra» 
Denn» cciamantc Confirmacioncmipoccftatcm ha« 
benc adminiftrandi camfpiricualia, (exccpcis qus 
Ordincm concernuoc ^quam tcmporalia Ecclcfis 
rus,dummodocx rcbusEcclefiafticisnihil prorfus 

4 aJicnent. b, AflenfumpraKberc iocramenfem ,a dic 
iofiQuarae £lc£tioniSj iaccr alios crcs mcnfcsConfir- 

ma- 
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matiooempctere teoeturElcaus. <. Coofirmatui r 
iutra 3. meolcs confccraoduseftab Archiepifcopo, 
Tcl tribusadminimum Epifcopis. d. Poft Confc- ^ 
crationem omoia beoeficiaEcclefiafticaConfccra- 
ri, ipfo lure vacant, & ab eo, ad qoem fpeaaot, libe- 
r4 coofcrri poflunt, oon priiis. t, Prarter Confc- 
crationera fiogularc cft in Arcliiepifcopo, qu6d 
huic pallium , veluti dignitatis fuap infigne, com- 
municetur; / quod Epifcopi ex fpcciali gtatia 8 
fubindc confequuntur. Pallium cftornaraen- 
tumdecorpore D^Petri, A 

c. AvAritiuie EUc!. in fixti.CMnifllih, i.tit.t^, §. qtt^ 
uftjm. Confirmandui &qmlibcc a fuo fupcriorc, Abbas ab 
Epifcopo, Epifcopus ab Archicpifcopo, Archicpifcopuf k 
fao Pacriarcha.hic confcqucntcri fummo Poncifice. nifi cr 
iiisquilpiam immc^iatc fubicdlusncfummo Poatifici , aut 
Poncifcjc /ibi rcfcrvavcrit Confirmationc, yclut in Epifcopii 
Gcrmanise, vigore concordatoruro; quibus caGbus Con- 
firmatio petcndacrit a CumoioVonufict.rallenpde ElcR.^.7t 
n.t,2.&s. B, tap.NihiiExtr. deElc^l. CanifMt. loco, quaiet 
funi Gcrmani* Epifcopi. C Cdmif. cit. /0ce. $. CMter*tm, cum 
limitationcNicol. Tcrtijfummi PoatificisJo ijs^ quorunu 
confirmatio ad fcdcm ApoftoJicam pertinet, C4/. oi(/>/^;T/ry^ 
1 6, de EleQ.infexto. D. Canif.Uh.r» tit.14 $. ^uat cum fe^nenti, 
£. CMf. CHtn in cunH. 7. $. Ciim yero. Sxt. (U Elefi. prius ideo 
116 vacantjquiaCofccfatio cr causa poiTct i fupcriore rcijci, 
Cimfctt,l0co.f.nbi, E finc quo nrc Archiepifcopi nomcn 
fibi lurcvendicat. ncc ca, quanrdinis funt,re(flc ey^quitur, 
Canif Ub. t,Ttt.i^. §. iliudty^rthiepifcopalis^ faltcm gravi.:*rt 
f^silsirfde vfu. CT yftnhoritat^ PaMtj ». ^ , G, cap, cihtt in Iteverj. 

F * - E.xt, 
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Ext,dePrdfiitmpt.f^SenfeitJoco,pf,j,fnJinf. H deCgniQt 
plenicudineni palloralif ofiicij, quod hic intelligitaraurho. 
ritatit nomioe» quia fuper alcare D. Pecri benedicitur, 4r 
confecratur» illo fuik auchoricate femper, & vbique folut 
fummus Pontifex per univerGm Ecclefitm, qu« ejui Pro. 
vincia dicicur,inmifrarum folemniji uticurtabeo accipianf 
4. Patriarchar> Archiepifcopf^dc quandoq; Epifcopi^ed ucen. 
tet tantQm inEcclenijtfuf Provinci^certiiiblemnibutdteb^, 
ArnoU Corvin in Im Can, Utf.i, Tit.p. perfonale efl» ut nec al. 
teri ccdi, neccum tranfeuntead aliam Eccle/iam traniferri 
pointi fepeiicndum cum eo,qui iliud impctrac,Ci»rt//ii,ci>.(K* 

XVIII. 

SV MMJRIJ. 

t. Potefidi lififi.of^rum alia ejl Ordinii^alid Urifii^iortis. 

lurtfdi^toftts mIU ordinaria^ alia delegata^ 

Ordinariam exercet Epifcofus in tota Ditxcefi , ettam 

in Prtncipes feculares, 
4* ^i pmul babent tcmporalem , ut Germania Epifco^ 

pi, eoi in feparati^ confiliii admintftrant. 
f. Ordinaria Epifcopalis lurifdiaio fracipui con/ifiit in^ 

legilurifdsaionis (g Dicecefana. 
4. ytriufque legii diJlin6iio. 

Epifcopi canonicc Elcai, Confirmaci, & Coa- 
fecraci, tam ea,qu«func Ordinis, quam lurifdiaio. 
nisexerccrcpoflunc. 4» Ecquidemlurifdiaioocm, 
b. dequadcincepsfermoerit, c. uelfuo,id eft, or. 
dmario lure, 4. uel alieao. Ordinaria Epifco- 

poruax 



Eccle/foftica in J}>ecie^ 
porumfpiricualislurirdidioifundaca eft per totam 
Dioecefln fuper clericos^ & feculareSi ipfos eciam 
PriQCipcs,'Rege«, & Imperatorcs, / licecDioeoc* 
iis illafubalceriusfecularis Principis, CivicatiSi auc 
cciam alterius EpifcopiTcrritorium cenaporalc ca- 
dac : quod (i io eodcm loco» at ia Germaiiiaj 4 
Territorium» & Diorcena> & fic ucramque Juris^ 
diAionem habeac £pifcopuSf b, negocia£cclelIa« 
ftica» & fecularia in divcrfis confilijs expedienda 
funt) i, quod ipfi eciam Acacbolici Priocipet iiu 
Epifcopacibus perTransaflioncsImperialcs obccn- 
cisobfcrvanc. Coofiflic aucemordinariaEpifco- f 
porum Jurisdidlio prsecipu^ in duobuSf icgcjunt- 
diftiooisin fpecie» & Dioecefana; /. Jicecadunam 
fpcaanciai eciam fubalceram cadcrc po/finc. ^ 
communicer canien fub lege Jurisdi^iooisunivcr- 
fam £cclefi« adcniniftracioncm, fubdioccefana vc- 
• r6 emoIumeaca»&fubfidia>qu8iejuSQomioecom* 
pccerc pofl^unt» coroprehenduocur n, Lex Juris^ 
didlioois denuo fubdividicur,uc fub una fpeciePa- 
ftoralis oflicij munia» tam circa perfonarum fub- 
jcftioncmi aGprovifionem,quam caufarum cogoi- 
tioncm 5 fub alcera vero rerum ad £cclcfiam per- 
cincntium cura« & adminiftracio concioeacar. 

Quii ordinirlfoi hibentpoteftatcm, in ). mein» 
bri divifim, quaedimenim id eot pertinent lare Ordinii» 
. ucEccItfiJt, <Sc alcarium confecratio, poft pollutionemab- 
lutio, purgatio, Chrifmitif, & olci Citcchnminorom. dc 

JF :i infir- 
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in£rmorum confedio. Vsrginum bcnedi^lio, CtericorQin^ 
ordiniEio;<]U«<ia lege lurifdiiflionify^ qusdam iege dioece. 
fiLtisi,Cbrvim.in/MCanott.likjTit.i^.B. C Ordinaria fuminos 
Pontifcxpertotumorbem;Epircopi, (ScaJijPrjelaii in parti. 
h\x% Cibi comm\(rity Zoff di Offc.Imd. ord^n.z, D. QOmpe^ 
tentem ratione dignitatii exCan.vel confuetud. csp,^, tU 
•gfcori.undc,&Ordiniriutvocatur. E. quat delegatadici- 
lur, quam haben» vice delcgantis fungitur. Th. Tt. de offic^ 
CT Poteft, lud. deUg. F. cdp. ToftMlaJli.Sxt, de firo compei, 
l^atlemf im T^rotemh fmormmFaratit. /ur. Cam. §. 7. ». cum qui- 
vi» alicuiEpifcopo fubfir> cap. omnts. cap. follicit£, Ext. cU 
majoritate^& obedientia, cap.omnesyExt.de cenfihmd, G. non^ 
enim repugnataliquem infuoTerritorio hiberelurifdidlio. 
nem temporalem, 5c ibidem fubellc alrerius furifdidiooi 
fpirituati, propter diverfum utriufquelurifdidlionitfinem» 
ic tzrpci\utn,^ef.deconJlitmt. m r6. ita Viennjc in fua here. 
ditarioTerritorio,. ipfe AuguIliQImui rmperator Epifcopo 
Viennenli.Monachij SercnilirmusEIcinor Epifcopo Frifin- 
ganoin fpiritualibus fubcn*» H. diHridlus temporalis luriC 
didionis^Tcrritoriumrif piritualif Dioecefia vocaror, utrum. 
(}ue habenc Germania: Epifcopi » (imul Principet dc Aatat 
Im|)erij,plerumqueautcro latiorem Dioecefin,quaa> Terri* 
torium. /. & cuilibet pr«ponendus cfi [udex competeni. 
Tribunalia Ecclenaflica» Confi/loria vocantur, et>«m apai 
Acatholicos, ad quse fpcdant caufz £cclenal!icar, Mattb^ 
Stephjik,i.p /.c./i.fecularia.®«ltHc^< O^c^tetungJJcffraffc k. 
^ coofidorijsappcllarurad fummumPontificem, a fecuJaru 
bus tribunalibus, ad Imperatorem, juxta ootoriam Germa. 
nicprafin. K, Steph.citAtb.i, p.r.cg L. qu« didin^i» 
quidemminus Icgalis» recepra ramen k DD.ciarioriiexpli. 
cationis causa, Zoefdt offic./md.ord,m & Af^ e6 qudd 
contineant luraEpifcopalia» r4^. eom(jmerente,id. eap,\dile» 
l7«/|2/,</f#j^«#r(/,iiequch«cdi(liQ^ioapudomnetreperia. 

«■r 
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tuf. N. Siclf|^i furifdicflionisatrribuirurPotedascorrigen. 
di, confcrendi, etcomrounicandi,inOituendi, decaufisad 
fo rucD EccIena/licBRi de lure /pe(f)antibos cognofcendi; lcgi 
diocccran» ver6 ju$ Procurationcro, Cathedraticum five 
fynodaticum, cenfus dcciroas exigendi, dc percipicndi, 

XIX. 

1. Pr^ conpr^Atione Ecclefiafttcd difctpUni anntTAtinU 
Iptfitationes Dioecefis inftituendM fum^ 

2 , ^^d in iUis faciendum ? 

Eum in finem etiam fjnodui jnflituendd. 
Praedifla omnia,quibu5 difciplioa EcclefiaftJ- ] 
ftica niticur, uc raajori in flore confcrvcncur, rece- 
pcoaa eft, uc femcl,vcl bis in anno, auc pro arapli- 
cudinc Dioeccfco5rariu8,per Epifcopum, aut alios 
idoncos Prsc sbyccros vificacio infticuacur: inqui- 3 
rendo de uica, & confcrvacione miniftrancium in 
Ecclcfijs, & Jocis divirio culcui (fcpucacis. k Eua- 
dcm in fincm fynodus jnfticuchda 1 convocando ^ 
DioeccfeoscotiusPraElaros,& prapfcrtim Archidia-i 
cooo«,& Dccanos ruraics, & Clcricos, ea incerimj, 
quce in Epifcopalifynodo dccrcca,adArchidiacoaa- 
lecii> & ruralcm fynodum tcfcrcnda func» 

A. €4p. con<i'tereMte^ Ex$,de ofjic, ord, cap, vemrabilie ^ 
JSxt. de ctPiftbM. cap excommMntcamM^ f,adijcimta^ Exe dc h^u 
reeicii . CohcH. Trid fef 9^ c, B, c.t.f. fnMe, Ext, de cettfibm^ 
C. fVtnTlerde/urifdtfl^EptfTit /j.». 

t i XX. SVM. 
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* XX. 

SFMM ARl^' 
Jd Urifdmnem epifcopMlm cAufi ccntro-^err., W 
ordinmo (g cx fui HAturi , vtl ,xtrAord,>ur>o, 
tx fptcioli pcrfonArum prirnUgto,j>ert,mnt. 
. pZsfiLt de retu^ f4cr,s fpirUuMt^^am tntcr 

' dictsltcul4rts.ad4liudfirmperttntnt. 
, /«ifcx EccleP4icus etiam iu causa ftcMl4ri,noa>fa. 
vtrsa,ficuUrisi» fpirUualijudUarepoteft. 

CUrLntc ftcuUri,wc al.j eecUfiftcoludus fe JHI»'. 
mtlttrtpottjl,finetxfrefskfui 0rdi»4rij Ucent.a 

FdHt hoc inmultiscMfiius, ubi ttiAm cltrtcut c«r4m 
ficuUri rtdi conTiemtur. 
t. lurifdi^itHts «tn funt confundcndt. 

Ad forum Ecclcfiaaicura. a. ex fufi natuia 
fncaaotcontrovcrfisde rcbu» facr», & lf>.rituali. 
bul.ut bcncficiale»,matrimoniales,dccim3lca dc )ur« 
Patronatus.&c crimenhxrcQs, c. firaoniac &c. 
1 five intcr Clcrico», five laico», agitcntur. *. vel ex 
, fpecialt pcrfonarum privilcgio, ut Clencorum re- 
' Rularitcr omncs, ctiam profanx & fccularc» cum 
Criminalibu<5 f. ira6&laicorumCiviIes. utnoifc- 
' rabiliumperfonarum, g, «c fi in foro fcculari lo- 
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Ecch/idflici in fftcit 47 
ftitia non adminifh-etur* /ic eriam |ul Civiie 
fpeciale tribuic forumperronisqaiburdam lllufl:ri«' 
bus>MiIitaribus, k, ftudioAsa & Profcflbribni. i 
Inipcraror quiex fuaMajedace omnes judicaCf & i 
neminc judicacur»(uomodo agnofcicludiccm fpe- 
cialem, non fummus Poncif<^Xt n, ludicaro 
pocefl Ecclefiafticus de caufis quoque fccularibus ; 
0. nonviciffimfecularisdeEcclefiafticii. Clerici 
pri^ilegio forii eciam cum juramcncoirenunciare 
non poflunti quod laicis licec. oec fc fubijcero 
laico ; qui Clcricum judicans non tantum nibil 
agiti fed cciam excommunicacur. r. im6 nec alij 
Ecclefiaftico. f, fixcipiuntur caufac feudaics,eciam 
concraClericum coramludicc feculari feudali tra- 
Qaodae, c. inpraxictiam merc reales. 1>. Infuper 
Clericus haercs luici defuodi» x. uci eciam in^ 
causa £vi£lionis adforum fecularc trahipoccfl:. y, 
loBavariaPraelaci ecia adlionibuspcrfooalibus co- 
ramfecularibusconveniuncur: ^ quemadmodum 
in Aomano Imperio eciam ftacus Ecclefiaftici» ia 
fccularibus Imperacorem, vei Cameram ludicem 
habent. sd. . regularicer auccm caufaB fcculares ad 
forum feculare» uti & laici , Ecclefiafticv uero, ficuc 
& Clerici» ad Ecclcfiafticum trahecdaB func» ne lu- 
rifdidionesconfundancur. bb. 

ji, ueroquerimEccIefijflico, quam (ecuffln* foro» 
& modis illnd rortiendi,conferiQCiir huc i nobis di^A.tf./* 
Tbefi i,& I2,B^ Andr, g^il^ lii?,!^ ihfj /, tf dfforo com» 
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pet,n,f. mttrlmonUlesquidem,fiveprincipalirer, nlmlruot 
defubflantia, <Sc validirate matrimonij, fiveincidenter^ rs. 
tipne nacalium legitimicatis, auc dc divortio. feu feparacio. 
ne thori 2gztur. csp. 2. Ext,fiifilij fint legitimi^ illuc eciam 
ipedaccaufaruramcncifad cuiuiobfervationem eciam Ui. 
cut coram Clerico convenicur. cuf.$, de foro compet. in^« 
quamvisdcCameralmperialis, a luramcnci obfervacionc^ 
4defre(5lumagendi,abiolvere pofsi c, or^. Cim. p, 2, Tit, 24,. 
quae camen fpiricuiles non TCc\p'ittGail.t.obfi/2. n.t/, 
quoadcognicionemi dc poenam, Jttl. Ctar.ift f, hxrefit.mit. 4^ 
quamvis recularit notorium hsrecicum , cuius videlicet 
profefiio prohaeretici^ab Ecclefia iam cd declarata, ponirc 
pofsic. Sic Anabaptidae a ludice fcculari. abfque ulla ludL 
ciipraevia inquintionCy inlmpcriorede puniuncurDCdc^^* 
2l6fct45 JU©|>er>«-^«««>/i*P'i.i!^ac6b<ni. A Iml.CUr: im 
f.fniouiM,n,7» A:fimiies« dc quibus videacur CovMrn.praff, 
^mtp, c^i.m.i.verf. Phma conclMfio. £, rntcr modoi cnim 
ibrcicndiforum, eciamcaufamrupra reculimui» quc ad Ct 

pcffonam trahic.^^-t^/./.^^A/-*-/» Clcricienim aitore» 
forumlaici,incau^s fccularibnii cconrraaucemJaiciadlo. 
resin omnibuscaufii regularicer forum Clericirequuneurj 
cx fpeciali ordinii Clericalit privilegio; edquod inconve. 
nienicfTecIlatuiClericorumi illoi fubdiludici laico, 8c ab 
eo» cum finc digniores, puniri , f^MllcnC. de foro compet. nu, p^ 
Zoef thidem n.z 0, G. fpe ciriui conUquendc lofiicic, quc. 
lei func PopiJlijViduaf, cap.ExpMrte tj. de for^ ram^tf/ .qocm. 
cdraodum de lur. Civil. cx eidcm racioneimmediaiuni^ 
Judicem habenc Imperatorem incer pupilloi &c. quod ca. 
meo prazii non obfervaC«teIlc^4i/./, o^/T/. «ai^0. H. cMp, 
li€ct,to.& cMp. Ex tet/orej/t. de foro compit^ quod nec hodie 
praxii permicrir>im6 in quibufdam locishocexprefse pro. 
hibecur, ocviderce/lioy74/jv/i/7)rr«/rary/^«i Annotfo^. typit 
\tsipit[ivu.W^sTtt^i6MU\Xi ia9, /. i fi/t.Ood. mbi SemM^ 

t$res 
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tf^ffSiVtlclkrifimi', qbod' hodie iioa orbfcfvJttff ,* 'IC, f. jfc 
Ct>d (ie Cuflcd : /^torMm^ L, \AmthJiabitA^ Cidift Ftliufpru Pdm 
ir#i* M. ?MUunum 'E\t{\orcm, »vria Bmffd Tit. fiw/cnu 
jns cognitioni,^ qufdrm duntjrxat in^' Curi^ iniperiali dc 
caufif CivUibus, depofir^ qoodammbdoMa|eflarte,per niou 
duoi arbitramentijnoti lurifdidlionis, fc rubmirtir, cl^m io. 
fvrior infbperiorem lurifdidHonem nohhabeat,^ Impera. 
r^r io terris (quo ad remporalia) fuperiorem non recognofL 
cttfD.Bffild. fjfi. PolitA.t. c. 2. n.^i. jirmm.Mi A.*B. difc^. 
km.4.f. omnes enim judicat, ^ ^ nomine judicatur 
O, cdp, te^rt. & tj, Ext. de foro compet. 7*. cap.i. eom 
itm per Text «rprenum quoad Ciericof, incdp.fi dilim 
genti. Ext. de foro compet. <!|UO ad larcos Yer6, L penith. Qd. 
pMSfiit.Zoef cit, titde fihcSmpet.m.jo. R. cdf.i.Ext, eod. *dc 
laicui clericum coram ludice faico convehient,caus^ cadf 
:/ituh.ftdtMimiu^ Cod. de Epifcop, CT" Cler. Zoef.de fore compet, 
nvrg. & S, ' fine earprefsa Ifceotift fui ordinarij;r4^. /if" 
ficmfti. de foro compei. T,- esp,6. O" T.Ekt deforotiempet.jind^ 
Gak.Ii^.r ohf ^j.M.^.^ExhzczIT^gnntk ratione, qu6d natufa 
caufs rrahat ad fe perfonam, non-perfona caljfam> vei jktft. 
Zoef def>ro compet. ». 9. qudd fj^udum fit res Domini, cuiut 
interefl habere bonum Varallum: & q^uidem (i litfit intec 
duot Vafallot, cofam Dtrmino ; flinteV Vafallum & Domi» 
puiQ>coraiih^aribuf curiar. .Steph.hb.nc^r^wSft. V^ Gdil» 
/. ohfjXn,j. ed qupd ibj p.er(pO«.PQP Ctvobiigai;^# DeciU»M(» 
fc^ rcs ipfa rrahatur in ludicium, eflo in confequentiam \a, 
ipfam condemnationein veniant etian) pranatione^t perlo. 
lialWlf]^pci»f*rum,da>rihor6im, frufluum refHtuehdoru (Scc. 
Sc hoc praxifobferrit, IfO^mVii contflinum luri CartoA. 
conformiui fit> Zoef dtf6ro^or»prt.n.€. J^^-ficum dcfiindlQ 
J[ii|dicium i;^tnfueri!iinchaixum»&aiio,quddper.iitii coa- 
'lcftat^r)pm cum dc/un(^o .iap.ftiej^it ^jv^fi contiaiflgoii, 
ideoque jnfVifltia in hercdem, etiam Clericum, tranfea-t-, 
4' propnum priviiegiuoj hcrcdcm non cxcufer>fcd judiciuni 
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novo iachoindum ^ Z ef de fvto §otr*ptt.n, 2j, 7! quia ibi 
Hon cH principjtis. fed merut, necrHtrius dcfenfor Uici 
cmptoris. principaliier conventi, qui Qon potef^ alles^tre^ 
priTiregium fui fndicis; quam commuoem tfTeritG^J obC^-j* 
m.i.Af nf. q.j. obj »2 6. of^f ff. quo^ G Ciericuf primd coa« 
yeniatur, iii neri Jcber coram fuo judice, Zoef cit. loco, nm.Mf,- 
Z, ex contra<f>ibiis, iji auremduntaxat qu« non foium Pr«. 
iati perrboarn , (ed caufas pecum viat concernunr , (Srfi^^tTC 

t»M^ ^BiKf t)fv>uf)rfn ' n<' ahtr ^i^fpraiar^cn dUnc 'pfrfon ^e* 
irfff ^n quod cum confenfu Ordmarioru, inPrslatorum.taa. 
j)uaai ProviQcir f^atuam liirifdi<nione feculari, HoflFnar. 
chiarum etiam, prxdirorum»ur faciliOt cum ipHs conrrahj* 
cur, receptum videtur(vti euam Oatui Ecclefia^ici liiiprrii, 
coram Camerii vel frrperarorf conveniripon'unr) fed neu- 
tiquao) adalioiCieriroiiCefranre hacfpeciali rarione^rxferi. 
d^ndumeft, ^/f. CjtiiL t ^ofyf trt,m,2 *B'B. & una|lurifW». 
^•oalteram irr.pediar. cMp.mmtm.j. £xi,^itijilijlintl'^ttmim 

XXI. 

CMufk fpirituafes in petitorio 4d foTHm €ccfe/pjtf^ht*m 
fpeElantej, tn foJJe^ortQ ifi^m cqtmw Itttiice fciuiart trM* 
ilart poffunt, 

Caufas bcncficialcs, macrimonialcs, & dccinrti- 
let.aliasijaerpiricuales.fimplicitcracl forud) Eccle- 
fnflicoft)rpc£larc,adcoqucin fccuhri tn^lari non 
portc, M incelligcndura c(k de pecicono. b. qnod 
?ero ciTca lUa» coocroverlia fic de poITellorio» 

vcn- 



'EQcUpMfltck in fficU 



Tentilari etiam pofTuQCin foro fecularu r, utfide 
vxore exhibeoda, aucfponsa duorum feque- 
ftrandfi; quafi poflefllone luris Decimarum, 
demeri« fru6libus, & contradlibus fupcr illis» 
auc furco decimarum agacur» de recuperanda 
ve! recincnda pofl" flione bcneflcii: i. nifi citulus 
in pofl flbrio principalicer concrovercacur » cunc 
cntm remifllo caufsfacicnda c(lad£cclefiailicum; 
non deadipifcenda, /, 

A. Juxta ThefmprAteJL B. undf, vt (ic, nec in Caaeri 
Ifflf eriali recip iuatur, ^aiLi, cff^sf, n, a. O 9bfit», n,ty, €. 
<)uia pofTedio rei fpiritualii tctnporalii eA, Itcet rc(pf(f)u 
Ecclenar agatuf; oontamcn de iurefpirituali dirputarto ja« 
ni<uitur,((!dranturn fuperfa<Hoquxritur,4nUicus ponjdeac 
rem EccienaOicam, an ver6 Clerici Hnt in pofreflione , per« 
cipiendi ?. g. Decimasj' Cmi. Petimtu^tM, q /. enf. fim. Extr.d» 
Jfid, (74/7 / okf,^ S,n,». D. l.i.ff. de lif^eris ixhihmdis. HettfBm 
Zjtf.im Comment. ff.cit. tit, m.4. S. gatl.i, ohf,t ts.m.if.M 6. CiC 
ctia qu^ilio Fadli,an fponfalia,vel matrimoniij,ntcon<rad2u^ 
tL fecultri decidipotel},noa?er6an valide.qu«,utpott lurift 
adEcclefianicnm pertinet. F, Htnr.CAnif.de decimU. e.t 9 m 
Jidtnt. Bavdr. tit.2S,art t7.fx Concordatit Anno tsSj, cii fH 
fpirrtualei oon tint. H. Canis: cit. foco, I, Uceh Menoch. 
deritinendapvf,rem«d,3.n.^iS,&fe(j(]. K. quia fpiritualit^- 
tcmatiingit, pro utfit in Camera Imperiali» Tr/?. yf«d^ 
gatl^cit, loco, Mjnft, obf.y^t. Z,. ibi cnim liculQ , 
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j ^ i>€ lurifAi3k»i T .<t 

r: XXII. 

Deli^a ClericQrum^ indtftinSle Ad forum Eecle/tJtfticum 
'^^. pertinent, .v 

'f £jf quibufddm deli^is fofl fqlemnem degrsiddti^neffLM 
^ traduntHr Clerici hiagtftratui Jeculari pumendi* . 
g^ .Deit^la Uicorum reguUrUer att iffd(teim /aicu»f^/pf' 
£lant. 

4, Excipiuntur ea , qu£ dicuntttr ejfe mixtiforif fi ve ad' 
mrumque foyumfpeSiaril • 

Hinc quarttur^an punitus in uno foro de tali mixtv 
deliSiOiin altero rurfui pttniri poftttl 

Clcricos tam in Civilibus, quam C^iminaH- 
bus caufis foli ludici Ecckdaflico Ibbcnct diximus. 
fupra. 4. proin ab eo folo puniri poiTuQC i» cx 
crlbus camcndcli£li5,vidcliccrpropcerharrt'fin,falfu 
ficacioDcmliCccrarum Apoflolicarum, &dchdluai 
fn Epifcopufn admi/riutif a£lualicer& folennfccr, 
pracircnceMagi(lracucivili,dvgra"dantur,ciqqccocr* 
cendi tcIiDquunrur. r. L;ucQrumdelidla fpedlaQt 
puQiendaadM.igi(lracumfccuIarcm. 4^ exqnibut 
tamcQ nbnnulla cciam a Magiftracu Ecclcfuftico 
praptcrfcculai^em viiidicari portbnt» & hioc rbixci 
fori eflTe dicuncoK r ut (tiQcforcircgium, f. pcr- 
jurium , adulccrium, facrilcgiiun, g, bigamia,fivc 
pociusFoIx{4miai coo^ubmacui» ftupru k. 



Eccltftsftfci tn IptcUl 

nrurac L Scc. qux,&his rimiliaicdmucerquoTudcx 
fniiiire pofsic» ' ivf . coBCFOvertitury an de tali dclu 
fld accufacbs iairlabfolucus» tclpunicus it\una,po4 
Aca inalctroquocjuc foro rurfusaccufkrf • auc pu-* 
niri porsic, an ver6 prasycncroni &rci judici^cap (ic 
locus? Rcfpondcmus taletn alibi rurfus acQuftrj i 
puniri po(rc, 

t^.. Tbef i9 per e,2 Ext. de foro compet. & cap.i. eod. ijt 
6.tyfmth^flatiiimi0,Co^'deSptfaCier. 3 indignpm enijBf 
eflrt^illos judiwri M«KO»;^<f/<^r/iro<^tfw^f/.*2<>. C*. prO i 
qaibus tames Eccleni effificiter iiu^rce^pi;e debet» utcitra 
mortis periculum fcntcntia ^^titut\.HenrrCanif infHm. lHr^ 
Cam, iibf $. tit.22. f. atlHalis, cnm /. exisu. D. pracrcrtinu^ 
faaguinis.sicuiusefrufioQcEccIeiiapcopter maaiuetudinein 
Chrifli. Clericoiabftinere ju^ct, ijeqo^Iui Can. talcs p«tf- 
tizs\i^\ittX(^Huhb ^.tit.2%.^ eo>^ yJE;, cnim raerc Eccle- 
/iaflica. alia mere recaiarij,alia communia» (Tve oMXti fori 
dicuntur, /*/. Clar^ in S.fn.^i^^P.r^/^affen/lii.f pecrei.^ 
Tits. defimonia.f. trHfg. f. lHl. Ciar.in$. hreftj. ntf. if^ 
Caniflih y tit.t4 S^firtile^i. h feo^ie faraen hoc &rul^re-^. 
<juent4« regularitcr a rplo Magiftratu feculari piifimiituf, 
CaroLart.t og.-P.jHLcUr^.iZ* »3^^ 7- Perjurij pocna,dc^ 
loreCan.cft Excororounicatip,- dc lur.Civ.oIifn^ varia, ue^ 
& hodie arbitratii^y in ccnif Cifibuiabfciflfioduorun? <^'gi- 
toTu,TjIionis ^cc.CartiLj (onftXrim.art. ioz*Ady\icri] poett^ 
delore Ctnon. «Anter Ificoi» eft rcpnratio thori., amifn©^ 
dotia, auc donationii propter nuptint Arp.. de Jur. Cir. re<r 
fpe^luviri»fiychfoluri, five mafiMii.cufli C0Dju;igai3, dect^ 
f itaitoL50. C0d.adi. hipdtaduls. tdultcr» ver6 pnai ver- 
beratx inJvlonafteriaaj dctrufio, ^tttis fed ft^die^ £§i^ 
f epetica per C4ro/j, 4ri.ia cimodcrDif CDonbui^iul(»^^ftttut« 



j4 lurtfHtnioni 
lccoDfuetudines locoru variaca.pro prlma vice plerumque 
soii capiralii* fed pecuniaria,carceris . relegationis: facru 
lcgijpoenade lur. Can. arbirraria, Ccff(/r/i^.j. r/>.itf.£xGiri4 
srt^tjz. ?lcimum fupplicium ignis.auc alia capicalis, pro 
raciooe circumdanciarum. H. *Pro^r FurinaciM ^ im pvMX; 
Crim. de in<imf. Ub.t. Ttt i. q J. n t2j, cujuseadem cuoi adul. 
tcrio pcena eft, vidciiccc gladius , Cdrol. drt. 121. joxca DD« 
incerprccacioncm y?iiri#r.54V4r.3B4lc(ii|/*rttf^. TitJ,Aft 
& hodie a folo Magiflratu fjcculari judicacur. A Iml. CUr. 
^f.,qs7. n. 4. (]ui deJureCivili pcrmifTus * lur. Cao. pro« 
hibicus, hodie eciam coodirucionibus Tmperialibus 6c fla. 
tutislocoruraapudfcculares, fKcldfcjJ^lbfi*^ 'i^'^ * 
t^4.s. Tit. vcti Ictctrfcrtlgeti >^c!)»o|)nim<jm. ftAtmt. Bmydr^ 
^oimrjOthmn^lib,^ tit,p.artj0.foi7of, ucpotegravc pec- 
catu concra Jusdivinum.fcverepuniri jubecur. /Q^Pcenadu. 
pri de jure Can. adhuc hodie uncatCt vt /lupracor virgi. 
nem nondum defponfacam uxorem ducac,auc doter ivc DD^ 
czpIicanc,r4/>./. £vr. de Mdult,dc jure Civili.H non Cit violea- 
tvm, in honeflispublicacio dimidiar parcis bonorum,in hu- 
inilioribus corporiscoerciciocumrelegacioneTrA-r.CT' DD, 
in §. Item Ux Iml. im fin. Inft, de pmb. Imdic qood (1 violeoCUfXl 
£r>(lupracor ioflar rapcoris jubecorgladio pIe^i,C4ro/.4*//.p» 
X. de quibus deincepsfufiiis. M. Iml.Ctar.at.ffy.Fmrimsm 
ciHi.lib I. Tit g.ej^S. per tot. N. Iml. Clar, §. fin. q §7 mm.t^. 
Racio,qudd hz lurifdidliones Hnc difliodc, 9c prorfui fepa. • 
ratac, vna proin alteri noo pr«judicec,cum cendanc ad di- 
verfosfines, Canonics videlicec medicinales* adanimc (a- 
iucem, cenfuratEcclefiafticadnflac, Canif. Ub,^, Tit.i^.S^t* 
CivilesveroadconferTandampublicam cranquillicaccm ia 
Kcpublici. Nec rcfert ^ nobis fupra r./.T^r/: /i.conccf. 
fum, qu6d punitus ab voo judice feculari in loco deii^i,vcl 
domicilij>ab altero, fipcena fuericcoodigna,denuo puniri 
Aonpolllc, quiaibi vcrinquefpcdlatur idrm finis. 

XXIIL srM» 



XXIII: 

SVMM A RIA. 

1* VATts buitu vocMbnti Mcceptidm 

Drvifioin compenJatoriMs^ punitoriaSi f/ CursfQrfoii 
4« Comptnfdtorid omnt jure licifM, 
f, Punitoris dtfndt quoque poffunt. 
6« Lucratoriji ver§ probttttd, 

Intcrd. lirt 'commuoi^jfiv^mlxcifcJntvfura- 1 
nm qncqu j mcncio prrc *d Thc (ifa<iacft,quaruni 
frcqncntia fXadiorcm cxpl«c*nonero rcquirit, 
VocabuJurn ATi/rif piomifodc fu i^icur. pro ulii, 2 ^ 
f. cmolLmcntOprive fi uducuiuslibcc rci, d, cam-» 
licitOj quanQ illicico. foenus qnoqnc dici con* 
facvir,canquaaiforcura pccuniar. ^ I^ividip iirunc j 
vfuTSincompcnfacoriaSf punicorias & curL'Coriat* 

compcnfacoriae io vcroque foro, & omni luro ^ 
Tunt licicaXi punicoriz de lure Civili licicsr; t. ^ 
dc Jure qiioqucCanonico non improb car» fi ubli- 
gationi faciendi» autfpccici debitr 'dijciantur. 
cnam quanticacif dummodo abfitfrausin lcgcm^» 
& poent culpofse moix commenfuraca, /. alias 
vluraruro pcriculo oon carcnc. m. Incrntorix, de 
quibus propric hio ?genducDt iii vcroquc foi o bodie ^ 

JL juilt 



luxea toIgatum;illDd»iquAtidian« pIcniAs efle it- 
cingenda} contra frcquenriani hujus deiidli padicn vehe- 
inenter conquerontih DD vt ifiJfecieBfned Carpx,. in f>rMci 
Cfim.p.2. o.px,. *. /^. vbi putat.eagipocnitfiifEcicoief focr^ 

ceri, autrupprimi vii pqflfe» q.«S«ft 4|r. «^}»^ » ^"«^«L» 
expulfis. Ulorum lancra, 5« 3ill)enfpUf/rcnianrerit. B vc 

ilacreertapud omnesDD.de vfurisfraAanies: C 3^7>.7\ 

Laym. inTheolog, M^ral.lib.s.feB.S. Trdtl^ ^tjf.if.r.^md. 

yallenf.iH /la Ca», TV. devfum, §./.»./. CT r. Dr frxdtOi 

JDD. cif.loco. E. Creg.Th^Uf. iftjyntsg. lnfU mnivei^f^Uk'2M 

f.^.w.j. ZatfdevfMrii ftu.p, hinc inbono, acmaio renfuac. 

1? crpi potc^irtiam-Vfurapfomifcoefumieuri^ro vero iBterefle, 
licita^ pro mero lacre„ilIicita.Oi»//r^./. <if r,«r*r 

fr P«rtui fpurius iofclix CQ^tra q^turam ex pecunia 
(tdem efldealijs rebus fungibilibus, vtiuc niateriii iputui^ 

* tanquam re ?lerili ,'qus Hnc abuTu fruAum non prcbec^» 
LnymamliiiJocoMenr.Ckmif Tr^a.devfnrie.c.rM^l rndt fae'^ 
irerari dicitur, non femper Tamen in roalamparfem, fuxtk 
jJludkDeut.19 faner^ilns gemtihus mteUU,<t!r^ mmfis fantts me^ 

' dfies^ & EcdcOy. fotntrnhUfroxim^. tfmp^t necefitaiU 
f^aUeyfcitJfiCQ. g. f^4Uemfcif, tit.de Vfttr,§.M-m-.^Zcef,eod m.p, 

' H. •ccepcjB pro yero intere'ne damoi emergentis, dc lucrt 
ceflantis, Hc vfura in bono rco/u. prbed, qubd rnccrei!, 
tc^^pta^exquocuilqHlecbhtfadldtffl-litit^.L^. ^t. Uain i. 
ykUenf^.i^n.^. g.%il.i.ehfs.m rjiCaftis.c\tiV.i:mM. RatiQ» 
nc officiiio^ futi<n alicu«£t damBoruiai,CsiM/^'c.r.«iv7.v^&4)u^d 
cxtra carum,extrc«i9e DeAcfritatis,oc9)Q.lC4)^(ural(C(i.prQ. 
dpfle cu«i? fup d^rpcodio.Zar/ror^/cff. mfip. J. Texe.& DD. 
~K in$. 7^ lnflit.de rtrh. oblig 79fmj2. dicyntur aucem punico» 
ri«quaBnondebtiiturrati6nelucrrpctcntium. red proprrr 
moram non roUentium. /. cttmWmi 

rm. five punicoric funt«qu< contincnt poenam folvendam 
|>ir dcbitorcm iQiQoracxiflcQtem.A4//#«/^ K. vcli 

dcbi* 
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BjnkfUfiiQA in fPecle. ^fp 

^cbiror ccrtc rpecieircin DOQcradfdcritinerj ctrfajps tcm* 
^uf , 4ut quod promtGt» non fcccrit, io.«urcot pucnx np. 
mine darc rpondcar, $ 7. /«/?. de K O, potcQ cnim mora iiu 
fc c punin, Z<gf hte m.ii. ^lcxaddica io contra(3ibui poe* 
Vaacn concc.rncns(qu«con?cntionaJiidicitur)rcr?anda cl^, 
j^Ugim Cod 4ep4£Ht. cciam in cq/cicntia,I,iijw. lih.$.Tr4§£i,^m 
f, $0. &, $. dem^Mi, Sc cranfic ucrinqucin hcrcdci. DD. 
5. / . /«/?. di pirpet. C7 temp. M^h L. Laym, cit, Ioee»Zcefd§ ufiu 

ru»»»iS' -^* CMnif.demfmriste.t^m.tS* dt foro confcica* 
tix. vid. Theolog. in fptcic, Ldjmf, ei$. ioc», dc Eiccrno* 
Jteeeff Jmit>. jim^mftiJSimcrMmi /mpermtormm» Mtxmril,i»^m^mfi£, 
smmo ifio, Caroii K iiidem,Mnmo jjfo.&i j^t MdxmaUmi //• 
Spyrx^ Mmmo 2syo.& Rkdolphi^JJ, Framiofttrth Mmmotfy^^ 
Tit, VOnVfm^ttli^^tn amtraQim. 

XXIV. 

SFMUARIA. 

A f^Jt lucrMtorid prohibitd funt^ ture ndturdH, Divinol 
CMnonico , boMe in Recefitbui imperif, dt^ue JiMtn^ 
tis PrincipuumChrifttMnorum^ 

S# De lure CtvtU contro^PertUur : permiJfMS futffe Itefius 
videtur, 

DiverfddeIuriCif)tiU permiJfdufurArumfpecieti fed 

ad UgttimMm quMntitMtem reds^d* 
4» Lc^cs tUi, hodiefer ius Cdnon. quod in mdterid upH 

fdrum^ etiam in foro feculMfi fequendt^^ eorreSis. 
/• tt^cfutorid ufurd ex nuOo contfu&Ui net uBa eon^ 

ventiotte hodii pofpiru exigi 
jy, De iure iuftin . etidm pfQbtietur AmMotjfmtiti /ht 

ufufSLufurdTi^m. 

H 7. Et 



'58 De TunfJiHUne 

7» £/ ufufd uhfM Mherum tAntum, 
/» Jd p9fteriorcs iluai probibuionet non pertinent SB» 
9ui reditui^ 

I Lucracoiiae vrurar, i. intrinfeci malarf K 
prohibicajfunc jurenacurali; r. Divino,Vcrcri$, <A 
^&noviTcftamcnci j jureCaQonico; f. Recc/Ii- 

^ bus Impenj , & ftacuris locorum. b. Dc lurc 
'Civiliconcrovercicurquidcincer DD. fcdverior 
nobis videcur fenteoria , uluras illo |urc publicae 
utilicacis caufa k, pcrmilTds, /. rcdudtas cameii^ 

, .ad lcgicimam quancicaccm, fupra quam ex.idar id 

^ (orcem eranc impucanda:, m. Legicimxtujrunc 
cenccfimz» n. profoenorc nautico:#. ncc hodic 
de lure Canonico im probacjc , proptcr anncz urrL» 
periculum. p, Bv.ires, Mercatoribus; femifTef 
^ccteris hominibu<i r. Tricntes , IIIuAnbus pcr- 
miflx: f casccrac ad Icgicimum moduro rcvocaa- 

4 dv. t, Hodie legcs juns Civilis ufurai lucracoriat 
permirtentes.ccdunc luriCanonico,eciam in foiO 

j feculari« », Lucracoriacenim hodic cx nullocon* 

5 craAu auc convcntiooe exigi podunc ; x. mo^rA 
minilsufuraJtifurarum, five AnatoCifmuSjetiina dc 

^ lureCivilipi ohibirus;^. auc ufurajultra alceruoL* 
^ cantdoi. 4^ quarum poneriorumduarumprohibu 
cionum io concrafiibut ccnfu^^iibus, Ovc anouit 
reditibtiii, oulia habccurconfidcratio. uu, 

A Meram lucrum, fiae Tero inrercnc. Tiilg^ QStS^ 
4^.^, Id^OtilQfCpietttii ctuil« Cumfdem^ttriif^i per 



Ecckfiajlica in ^em. 
f#f.nec iirpenfationc aut privilegiofummi Pontificlt licirc 
ficri-pofiior, -Z)/W.Cb>4r. >rfr. rry*/«/. lib.^,c,t,m. i. utpote 
cocincQtct injuftitiarocirca rciproximi,^or/r<iea^rw,**.ij 
(adrcrfjnturcnirocharitati, dc diJc<aioni proximi, ^/»cfr. 
^4*/.-?. o^y:^. H. g. <Sc contra naturam cft, ex rc ftcriJi C qualii 
cftpccunia, & olim rci fungibilct mutuataf,qu« pcr irfunu 
confumuntur.Z^j.f/>. ad.n g) Sc infuper aJicna (quiaia 
■lutuodomioiumcamomni pcricuio dccommodo inmu« 
tuararium tranifcrtur. Text. & DD. iMprimc, Infl. (^uib, moi, 
T€ contrsk ohlig. ) fru^lu«,aut proejui ufu, dccommoditacp 
tanquam ad fe pertincntc , quidquam cxigcrc. S.Thom. 
^.^f.arg.j, mUs^MoI, Tom.f. Mfp ^o^. LMjm.cit^m, 6,C4nif. 
€.t.m.26.raUeHps 3,t,.i. D Plmlm.t^.Ejjch^ti. E. Lmc^ 
6 mutmmm dMte,nibd inde fperamtej. ubi part prior confijium» 
pofterior pracccptum continct, D.Thom.i.i.^.^i^art.f.dd^^ 
arg, ficuti vcrba pfaJ.75. vcvetc, V reddite Domimo, Laymam. 
€it.m.6.Canif. c.i.m.t^, F. tctsfs.tie.E.xtrade mfmru, & eodem 
fexto. G iuxtacitationeiadprapccdenr. ThcC Jit. K. circi 
fincm. H, in Bavarii}>ofnifi)£)re: //^. a. r/>./. /. propter 
Text.in A^«t/r^./^/.inquaJuOiQianuiagnofcirquatuor Coo. 
cijia Oecumcnica. Nicocnum , Conftantinopoiitanuau,, 
Ephcfioum, dc Chalccdonenfe: in quorum primo ufurx ex« 
preficprohibcntur,/*/c:y4ri/j,$./»/Srr4i,«^. K, utcgentibui. 
fubvcniretur. L. DidMtm^Coyarr.yar, refolmt. hh.^.c.i m 6. 
yaUemf^j.ms. ZoefJe mfmrii.n.ts. M. l. e»t.M6.Cod de yfm, 
rii. uVi cerra raxatio, & modcratio ufurarum Jiciraruwi ex- 
primi^ur. quidquid vcro vltra modum iJJiut confliiotio- 
nit accipirur, iroprobatur. dcinfortcm imputari jubetur. 

ide/}, duodecim fingBlii aonii , fivc fingulit mcnfi* 
but, in quos Vcrercs ftipuJabaniur ufurat, partccnrefimt 
forti$,c6 q uod cenrcCmo m«n feai rurifortcm «quct. f^^Uenf. 
^M.nm.^. O. fivc pecuau tra]c{^hih l,M6,f.im trMjeejitijt. 
<^ iototit,Cod.dtfamor€ nafUUo, /» Zccfnm.4, quia ooo txi- 

H 1 gua« 



40 De UrtfdiElidne 

guatnr Ti onitiui > fed ratione perieuli>W« fniofi pro fioe 
fcenore mBtutndum ersr, ot oavit non vcnifTer, perieuloai 
peconiarum perditarom Creditorif, noo debitoritefrec. /./• 
tirfim,Ctd,demAmicofoenorey^uoA alTecarationis padum noa 
ittiptoh^t^c.fin.Extrm , dt mfmris , juxta eiplicationemj 
Cdmif,e.4. mm.j^& Ztefm,^' qoi peconiai oriofat nofi^ 
Jiabere.fediji negotiari, & pluf, qoim alij lucrari confue* 
verunt / fuot aotem beflalrt vfurc anoui f . de i«o. ^ tf. 
videlicetannuotdeioa S, quibot propterdigniratem. 4. 
onnoot donraxat ftipulari licebat,rf>. /. Eos. dd diu/mri4. Ti 
dabanturenimetiam ijuincuncet. /. de 100. Ltj.f. de ufif 
fj^r, hodie u(ftatc in Imperio. Carpx.. ^ p^- mm. it* 

quadranret. j. fcptuncef.7. dodrantet.^. dextunces. 10 df 
lOO.f^MMemf.eit.S. M.n,^. r. Cevmr.cit.e, t.m.0. rkiemf f.g» 
m.6.Cantf,dedtf9remtiismtrimf^Imri6,limtit,4.f. d^o.idide yfmrie^ 
e.sn.ii.X.CMn,demfmrls,c,i.n.i4.r,L2i.C§ddemfmrm.Prtl,cit.S.f 

w.6,mm\ man /«rfr/^rjum^Saptral f^ldgt/ / 27. Coddeufurut 

f .g. n promutuacit foo» folutifuerinr ufuraromnomine^ 
tlij foo, tom fort, ^a^ i)au^f OtlCf / Tolai fine olrerioribot 
«forM; quod Terd icoo. etiam per particolaret folocio* 
aei, necfortamflioi exigi, Gulcrt i^oo. Gve alccrum rao« 
ti&fOytooc excefFut condidViooe iodebici repeci poc«ric^ 
A/bf r// tet.l »6. im primc. ff, dt comdiH, imdebiti,. Bemed, Cmrpt,, 
im praxiCrimt. p. 2. f. p^f . m.^s. C fi^- Henr. Hnhm.fimg^ 
di^mt.de jilteroTAnte, Thifi»e.& fe(jf. cum Jimiraciooibof 
4c dedaraciooiboi tb vcroqaeallacit. ^yf. cOm hiredicaf 
nonGacufurs, fed taaoc licicc peoGonei. Cjr^^ 
dt^ Uc; mm. ^4. Hdhm cit. Uc§^ 
Thef pi. 
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XXV. 
SFMMARIjI. 
VfufM ii^ufiOvUi in fttunik^de C4nonic$i(fbodte 
Recefitbus Itnperij in quMlibtt sltk re (ortiACcedente 
eonjlittiituft tS frobibetuf^ 

2. VfufM dtfcfiptid. 

3. Stdei exfftfid ufufd eft in vef§ mutui 

Pdllidtt in Mltjj tfuoque tontf48ibu4fmutuum hevi 
mdnu includentibtu: 
f* ^^Us recenftntur pMfiim k DD, in Rettjttbud Imperj^ 
fiatuti^BAl^Aricis. 

Vfura de Jure Civili principaliccr Id pecuoia x 
deCaoooicoioquavis alia rc coofticuicur» s. de- 2 
fcribi poceftyLucrumcxroucuo: b, (ivcquidquid 
cx pado five intentiooe prjtcedcnci forti accedic 
tenaporale» r. prccioaeftimabile, d, canquamex 
obligacioneluflitist: r* alia meotalis» f realisa* 
Iia« g. 5^dc9eju8propriaeft mocuum fornaalcyfiv^ 
verum&exprefrumt b. ex quo»taoquamconcra- ^ 
Ctn atiCti Turis» plus exigi ood poceft , quam fuerit 
dacum» procujusufumucuaosnibilacciperepo- 
ccft, K- Nibilomiouscciam repericurio alijscon- 4 
tradibus > mucuum vircoale iocludencibus ; /. fi« 
vciomucuoiocerprecacivo» m. unde diftiodlio o« 
furz inexpr((fam,&palliacam : m. qualescoocra- f 
auiprfrimt aOO«ioRccc(ribusImperij, #. &flacu- 
tucis Bavaricis» tanquaiD oforarij rccenfcntur & 
^robibencur, p, H 3 d keos 



4t Di furhdtWone 

%/4. /. {. /. Cod demfitris. cap. iinfuhiit, Ext. 

Cdnlf. c, t , mu, M quam poderiorem acccpcioocm , ufurc 
fidclicet in qulvis acccflione lucri , 6c Imperacorei , Max« 
inilianut. Carol.V. Rudolphui, (laruta nollra fiavaric^ 
fupracit. quoqueobfervari Tolunr. B, ut ueram joterefTe 
cxcludatur, quod ex omni contradu, juxta fuperiui diiSa^, 
licitum fft, Cdnif cit.e.i. C. Cdmif cit loc, LsymMn. cii, 
€.i6. di ufmris^nH t,i.& $. dicirur temp^rMltt Bt excJudaniur 
fpiritualia, qu« Stmoniam» non ufuram cfHciunr, G quii 
▼•g. hoc paflo mutuet, ut facrificetur pro eo, Lajm. ctt, icc§ 
ttm,M. D. nam nneufurarii^ iabe« mutuaDi iQtendere po. 
te(l mutuatarij beneTolentiam, amiciciam, qu« pretio «fli. 
nabilia noo funr, non tanen pacifci munui a lingu^,vel 
■b obfequio, Hve obligatiooem dc onoi laudandi, hoooran* 
di. qu« pretio cAimaQCur, ob quam remfrequcnter merce. 
dci, &ralaria conflituuntur, ttfle Lajm.ck, locom, i. qui, 
m. 3, licitum cfTe tradir, mutuare cum padlo, uc alter vicifli m 
mutuec ; ci^m oihil inde lucri accedat mucuanti i ad tclVu 
tutionem mutui Hmiliter obJigandoialij tamen hoc proba. 
biliui negant, Lmd. AfoUma de Imft. V Jmrt. Tom.M. dif^.^oi, 
m.g.clunt ptoCe S.TTjom.SotmmtJVdvar.&alitj, £. nam li. 
beraledoQum, ex fpontanea gratftudine (perant vel acci. 
pieni, aut etiam compeQfjcionem. veri intereHe «periculi, 
laborum flcimpenfaruro.ufurariuinon eft. Laym.c.i4.nm,^ 
^dUenff.i, m^. F. Ci mutuani in padlum expreiTum, vel 
Cacitum non dcducar, fperet tamen, atque inteodat lucrom 
mutuonoo gratuito o^ercndum» fedquaG ratione mutui 
debicQ GtfLsy.cit loco m. iniquum enim e(l fperare,quod 
iioolicecaccipere.^i7fn/*if «/r<r, /. G. inqualucru 
cxmutuo io padum deducirur, exprcfie, vel tacicc. Ldjm. 
cit.loco Alij tripiiccm ufurar prohibitcaccepiionem faciunt: 
Primam: pro voluntate iarundi contra<flum ufurarium, feu 
percipieQdiiucrum cx mutuo ulcra fortcm^ & (ic aihil aliud 



• 
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cft.^Q^m votantticapiendi lucrum fupra forfeRl^ezTi mu« 
toi, fola enim ▼olnnrace five inceocione ofura committi 
poteft» juxra illudLucK mmMMmtUtetmhfl iirde Jptfdntef^ 
Tixt, im cMf* cinfmluittto, Exi, de ufmrii, Secuodam pro ipil 
coavenrioie, lire contradlu afurariO) quolucrum oltr^^ 
rorcemtmucuanspacifcicur, Cap.f.&^, Ext,ds ufmrii. hinc 
dicimus ufurarium concradum» ufurariQm negotium, fic* 
^uenihil aliud cfY, quam mucuacio ezprefTi, vel implicira» 
cum pa(flo reddendi aliquid ulcra rorccm racione mucui. 
Tcrtiam pro ipfo lucro ufurario, quo fenfu dicuntur ufuraB 
folri^el tctknuttcap j.CT 7'Ext.iU ufmru. yaUenfiotLtit.m»!. 
pofferiorcs dux acceptioncs adforum externum» proptcc_« 
pcenas & onui rcflirutionis perrinent; ipfi enim ufurarij 
conrra(flut, Tfuriietiam nondum realiter perceptii,in foro 
cxterno amiflione quartspartiifortii principalii puniua* 
tur, & pada ufurana contrjdlui, c«reroquio licico, adjcda» 
ipfo f ure niilla funr. (ubfiffcnrc cafnen concradu» ne utilc^ 
per inurile vinerur» ex Recef, Imperij,Am^mfd^ Aamo isoO'& 
Amno tS4^9- promml^atu j4nd, GmI. lib, %. okf.4 per fot. ufurc 
▼er6 percepcs reflituend« funt« cmp» 1, & m. Ext. dt mfurtit^ 
Prima acccptio magis ad Forom ioternum fpe(5lat, nanu 
menralii ufurarius peccat quidem.ad reffitutionem aut^m 
ci^oa de fi(3oprozimum non Ixfwit, noncenetur,fcd dua. 
tazar mcncem fuam ufurariam corrigere. Drijmque pli« 
ftetCmp.coMfulmitExt.demfris.ZoefeoJmjS H. Ldymt citm 
€,i§ di u(mrt6ym.s.CMil,i,obfs n.i.Camifctf c t.w./o juzra 
ip€ui Chrif^i fcntcntiam, Lucz mmtmmmt date mihii imdg 
fpermmtis. /. l^ymt cit, Uco mm,6 ^mjI. cit loc. mm 4 & f» 
JC. quod tameo licitum ef} pro vfu rei locar«; Ranodiver- 
ficatii,qu6d dominium rci mutuats 6c fimsl cum illo orpne 
periculum, 8c commodum, acufus in mutuatarium rrant« 
fcrarur, 7> vr.C7 DD.in primc. /mfi, qmihuimtodurecomtrMhitmir 

f6/^jr/#, Sicui crgo mutuaai < f i aucuicxi ucpocc oon «01«- 

pliM 



De JurifdtShne 
pliuidomiaQs»nulIuin periculuas fuilinetju etjjm eiilliot 
nfa lucrnm pccere nom poteft , ^ugd iXxttt fe habct que ad 
rem loc«tiUD, cujui dominium dc periculum penes locaa* 
tem manet, qui proio pro ufu rci fuic tltcri conccdb . mer. 
ccdem jufic eiigit. S.Th§in.i, i. f*7/* 4r#, 2. ifuimMjm» 
\Mym.cmmibicitAtisdi^.e.l,deMfurun.6, quoadiotea. 
fioaemdcprifatam, Gdiltcif. obpj mu,t. vc Ci res, propcec 
dilaum folutiooe» plurii> v. g. mcrces, jufto pretio valea. 
tes^f.fl. veadatur loo. aut miaoris propteranticipata , nid 
cxcurctincertitudo variaadipretij cum tcporetL4>«.cf/.W» 
m,sJ^Alltmfdemfmr.$j,m,4.imfim,uh\ idcm afTcrit dcdepoGto 
jrregulari, coaccfs^ vidcKcet facultate uteadi deponcario« 
fub obligatione pli^s rcditueadi. FaUinf % t* mm^ & pmfitm 
JDT). M. aut virtuali» vt illud vocat Coltegium Coloni. 
tnfe Petri Odermanni. vqI.2. di^.^Xhtf is C7 26, vel mucuo 
brevi manu coacra^Oifive per fi(^ioaem. fingic eaim lus it| 
recenGtiscafibus pretium.aut pecuniam depontam roucMO 
dari in firaudem vfurarum, f^slltmfeit. S.r,nm, 4^ dc mag^« 
Ipcdlandum eft, quodagicur* qu^m quod (imulatc coocu 
pilur, t0t.Tit.C9dplmt yalere qmodaiitur.Zdf dt rekCrtd,mm.9^ 
N, ezprcflTa fivc aperta fuadacur 10 i^ucuo formali 4r ex« 
prcflb: palliaca Hve occulcata r^bprstextu dc aomtae alce« 
rius coatradl^fi io mutuo iatcrpretativo»Z^.nr./«ro.«./, 
Q, Carol. imReform. PoliticJi Au^mjld anmo 1 $§9. fmh tit^ 
9Cn ^\Xi^X[\diif^ontraatm. /. ^rem 5a^ C(II4^ 

?• ^0l9Se9£>rdnuii§.i^^.«. 

$if.t^0rt^M. 
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SFMMJRIJ. 

i. DeliSlum ufurarum grat^e tft. 

SpeBat ad utrumque forum » tam in quiflione faSli% 
quam luris^ 

l, Jn utroque gralpipmts pcenis merith vindicatur. 
4^ Jnteomnta autem tenetur ufurarius adrejiituttonem : 
Fti ctiam ipfm beredes, 

DcIiftumufurarDmadmodumgravc cft, fiirtd * 
& rapinas squiparacum. 4. ad ucrumque forumy ^ 
cam Ecclenaflicum quam feculare fpe^laCy non^ 
tantdm racioae fa£li>6cquoadpuDitioacms fed 
ctiam quoadcogaicionem,&quacftionemIuri5. Cm 
nieric6 graviffimis pocDis vindicatur; d, delure 
cniniCanonico ufurarij manifcfti laici excom- ^\ 
municantur, Clerici fufpenduncur : denegacur ufu- 
rarijs manifeftis,Chriftiana fepulcura ,Teftameoci 
faftio, exutrdqaelurefiuntinfamcs: b, inforo 
feculari civilitcr, i. imo & Crimiaaliter excraor- 
dinaric puairi poflunr, k, confticuca quoque func 
Dtroquelurepccaae ioludiccs, nocarios, & alios ad 
nfura» cooperances, /. aotcomoia autem ufurariji 4 
tara Clerici quam laici , im6 & ludai ad refticutio- 
nem cenencur. im6 Theologorum&Caooni* 
ftarum fentcncia eft , dominium ufurarium ooa 
cransfcrri, adeoque adhuc cxiftcntcs ufuras 
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viodicari. 9. nobisaucera iuriconformius vidctoi:^ 
dominiDmtransferri,red folucas vindicari pofle« ^« 
neque tameneciamin priori fcntentiares cx ufuris 
comparatsr yindicari poterunt» nec bona ofu* 
rarijproufuristacitchypothccatafunt. r. fdcicoda 
cft ufurarum reditutio, eciam non obftantc jura- 
mentoiliasfolvendi, vel folucasnon repecendi. f 
quametiamheres exbonis dcfundi, /" fivc ufura* 
rius pcenicens raorcuus fueriCi fivc aoo, praftarc^ 
cenecur, u. 

X %A. Cun. fi ^uii hfiirdftf.r^ 4. propteref io lare Cia« 
tit,iie mft/rUf flacim coajungicur ttt, de Raptor^m^ & Fmrtii, 
ururarij cnim fub fpecieju/li, ac Jegicimicomaiercijyopet 
aliorum exhauriuncatqueripiuncquoseciam lacrones vo. 
CitC4rpx,p. 2,q,fi2. Mu»M, quia in civium animos tcfe infi. 
ouanr, vifcera ^prjecordia ipforum mordicus roduot, ue 
foenusric jndar (ceJerati latrocinij. B. ci>m videlicetcon. 
ilat, negociumfuineufurarium, tancum agicur deufura» 
rum repecicione, inhibicione,auc puoitione. c. dum qu«. 
riturannegotium nvecoQtra(flusficururarius& ilJicitus.vel 
non, Cb>4r. Ith.g.e.^. n.r. §. ego mi libere. cit. Recefi. Imp. de 
ton ®lttc6er(lc6en coHtraflem, D. quai recenfet. Coii/: 
€it. Uco. mum, /. & fi^tj, Cami/! de Ffmris, CMp. /. per tot. 
Zdjm cit. r. jd. mm Mt. f^^Uemjfde mfmrie, $. ^ perTot.Ckrp^ 
€it.q.p2.m.af.cr/e^. E, tamdefare,uc confeffi in ludi* 
cio , aut condemnati per fententiam, quam de fado ooto» 
ri^taJes, qui ufuras paJam ita ezercent, ut hoc nuJIi tergi. 
ycrfationecelarepoffint. Fallemf 4. mu.^ F. cmp, qmm im 
9mftihM4 fxt. de mfmris. cMp,pr<etereA,e9d.aon quidem ipfo Jure, 
fedperrcncenciamfudicisEccJcfiaftici, Cmnies.i.H.r. g ci$. 
$ap.qm4im9titHikm^^d c^fiweaci faaioaem aoaadmiccuiu 

tUfi 
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fur, nin priuf ufuras re/lituerinr , lut de ifi rf/^iniendit 
fuSEzxtnictCAWttinttjuxtafermamcap, z,de ufurU^ in 6, CURi 
•lijspoeniircccnfitis.inr. tf* Mlmris% yaHtns, §.^.». 

CT" 7. H. C4»; infMm€s^6.<i.i, Coyar: lik.f, c^. j. /. 1«. 
prohmm.Cod ex qnihmcMH^s infam, jrrog. quod de improbis 
fttencratonbus, ▼idclicct ultra moduni,& quantitatcm pcr. 
©iflam#« l.26.Cod, de ufnris. jus civilc intclligir, tcftcCi»i/r 
€,i.m.to, I. utquartA pMtttCottUy7^cefi,/mp.Tie. ton WHC# 
dbitli4}tt\contraf}enttyfngujld.annojs.ft. Inl. CUr,in%, 
ufitra, n.f. aam foenerarores jmprobi doloie cxfgcntcs, quod 
eis non dcbctur. in crimen flellionaiiii incidunc. j/jf-fteL 
iiondtus. cojuspana cft arbitrarij./l .1. tr eod.mncUex aSe£, 
inJignih,DD,Carpz^cit, q.g2,n,xp.trtd\t, ufurariospocn^ car- 
ceris,relegationis, imd (ScfufligationisaflSci: c^/^^i^/»/'^.^. 
ivjf illosprocruenda fcritatc, cxiftcncibus Jcgitimis jo. 
dicijt, torqueri poflir.fed falcsrcvcriorcspanis 6ctoriuracn 
modcrnapraifis non admittit. L, Covar.var, refolmt.cap,^^ 
Vailcnfcit. §. 4. nn. 7. Andr. Gail. Ub, 2, ohp f»M. j. :^flr/r da 
mfmr'u.nm.si.32. jj. & fceitj. M, tam ufurarum.quamctiaia 
acccllionum, nimirum djmnicmcrgcntis, aclucriccflantit 
€Ap /. 2. 12. CX /8. Ext.sUufuris, ratio,qu6d damnum cmer. 
gens & Iiicrum ceflsns reflicuendum, hsceft, qu6d ufora* 
rios inftar furiscx deJi(f>o teuearur,^ fempcr in mora cxiflar. 
ind^quc ad omnia indefeqiicntia damna obligetur, d# 
mfmrit, nm. 29, libcrac tamen ab hoc oncrc fpontanea Debito« 
ris remiflio, cum cuiJibet Creditori pcrmiflum fit, jus ruuin 
rcmitccrc, nnf. 40. A^. icdc /nLCUr.in §, mfMrn,nm^i2^ 
iX fummkSyiytfiri, $, nfnra 6. nn. 1, quam rcfcrc & fcqui* 
tur. Did. Coyar. var. refiUt. c. 3. poft. nn, €, vtrf fed nd hMjus. 
O. Zmf denfmrij. nm. ./^. excA rationc, qu6d ufuras foJvcnt 
fion voluerit cas donare, nec plijs k fc abdicare , quam tx 
lufliti^ debct, nequc fubflt juflus citulus transfcrcndi do* 
sninij, 17, ciiir, &C«iusa puU(iva«roiventif4ue voJuntart 
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I. i6.ff.de emM. inMiti, Q.tt% enlm tVitrA pecnnil tm2 
pcafic emencit, Lftexed^ Co2% ReivtMd. ubi dcpoficli pe. 
cunil emptaipodcfnonetmile ia fe craniferri pecic depo. 
oent. ci^m ret ipfa nihil mali in fe inToluat, fed canti^m pc 
tuniacaiutrefticucio necefiariaeft, Gwjr. #.V4r. rtfolut. € 3, 
ttm 6. Zcef de u ftiru, nu. 1 4. Canif c y .ntt.g^. X, Ckmifcit. Uc. 
ttm. tf. S. C4p. dehitwres, 4. Ext. de jmretmrsmdo , <]uam vi» enina 
ad evicandum perjurium, debicoreiad folucionem ofura. 
rnmcompellcndi fint, eat camenfolucat rcpeterepoflunt, 
Ycl compellere crcdicorem uc juramentum remictat, fi non. 
dum fint folutsc, f4;>. r^.eytt^dt ufuris, vcl folucai rcftituaf , 
impetratlpriuiabfolutioncajuramento, vel eiui remi/no« 
fic^ Crcditorc, idqucofficio judicit perccnfuram Ecclefia. 
fticam , ydUenf. /. 4. mtt, j. Zoef. nm.s^. Canif c 7. ntt, 7. T, 
delnreCan. five locupletior facflut fuerit, fivenon» atft 
HtluExt, de ftpmlt, C4p. in litteris» Ext de rapteribut, licet aliii dc 
lur. Civili heredct ex deli<5lii defundlorum, nifi quarenui 
locopletati, aut liiconteftata fuerit,non teneantur./.iiiJirr. 
Cdd. ex deli^l. defmn^. K duplez enim huiut rcfticucionit 
caufaeft, una vt espietQr ufurari) peccatum, alrera ut feiu 
tienicommodumexhereditace(uItracufutviret oon tene. 
tor)ilIatom ^ defundlo d«mnum,cz naturali ^quitatc cmcQa 
det, Cevar^ cif, c,g, mm.7, & i. :^efdemftris nm.M^, 
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9, Pignorum motiilium ufu4Credt(ori frolilitM, mmii 

bilium permiffia. 
!• Fru5iui percepti ex fignoref utroque jure in fortem^ 

funt imptitAnde. 
p PaSium Anticbrefeos dejurc G^ili lieitumyprfthtlttum 

deOdnonico^ Quo^ 
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4^ ^umodb Jmicbrefis bodse defendaturi 

TrtbuiCafibui ettAm de jureCanonico efi licitA» 

SecuritacisgratiamutuoacccduocplcrumquC i 

fidejufTorcSs yclpigQora»& bypochecar. 4« pigno- 
njmmoblliumufuscredicorieftprohibicus, b, im» 
mobilium vero perminbs: c. ica tamco uc fru^us % 
percepcosinextenuacionem fortis deucroque jure 
iropucec» fialiter incer Debicorem & Credicorenij 
nonconvencrit, d. fi verd crcdicorpro ufu pccu- 
nix mutuacse pa£tus fuerit» reciprocum ufum pig. . 
noris fru6^jfcri v. g. urbis» pagi» agri, praci,&c« 
(quodpadum Ancichrcfeos vocacur)cunc frudtus 
fuos facic de jure Civili. f. an auccm hoc padlum ^ 
de jure Caoon. licitum vel ufurarium fic, magna e(l 
DD.concroverfia. /. nos illud fimplicicer ufura- 
riura,adeoque illicicum efl"c aflTermius* nec ho- ^ 
die alicerdcfcndipoflrccenfcmus,nififruttu5(dedu- 
fk\% expenfis, & ufu ris compenfacori js)in fortem im- 
pucencur. b, exccpcis tribus cafibus dc jure Ca- ' 
non. i.nimirum quod Dominus fcudi, reifeudalis 
fibi a Vafallo inpignusdacsc, k. quod propcerra- 
cionis paricacem non cantum de Ecclcfiaftico, fed 
quocuoque alio feudo iotclligimus, five fru6lus 
fcrvitia excedanc, five non: /. & gencr poflTeflSo- 
f>um,fiveagrorumy fibi a foccro pro doce obliga- 
corum, M» acClericusbeoeficij fui a laico injufld 
pofl^cfli, fibi pignoraci, N. fruflus fuos faciant, £c 
fineforcisdcfalcacioaelicui retineaoc. adevi- 

I 3 tan- 
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tandum urQrarlucD Ancichrefcos periculum, rua« 
decur empcio rei alias oppignoraodac cum paAo 
recrovendendi. p. — 

ji, Vc & alljt contradlibui Text. 6c VD. in primc, Imfi, 
df Jidijmp. CT ff- Creditor inft. ^mbus medis re canirMhitMr 
^bligatio. incer pignus & hypothecam*quancuiii ad a^ioQCcn 
hypothecariam nihil incere(l, rumunturque proinircu^t 
proprie aucem pignoris appellatione eam rem concineri di« 
cimui> quar fimul eiiam credicori cradicur* qus vero Hne^ 
tradicione, nuda convencione cenetur, (k penes debicoreni^ 
remanec, hypochecam appellamus, quod autem res mobilet 
abligatar, pignora; immobiles vero hypothecz a OD. («. 
pius vocentur,Ht a communiteraccidentibus,quia ret mom 
biles pleri}mque Creditori craduocur, non vero immobiles» 
Tltxt.& 7)Djnfffin./nfl,^ttib.mod,re.cofitralf.ol?li£ & $,7>tifl d§ 
nn.ihi^DT). B. q. 6, quibus ucendo furtu commictituriL /d. 
f, de fiirtis. fi.fitrttim, Infl, de ohtig. ex dtli^o^ c. ptgnorit 
cnim cauflTaeft fecuriias, non uiut lHft,emih,mod.fe^ 
€ositr4h.o6/i£.C.'idci\ie ucilicacit caafti.quz in eo connHic» 
quod prxdiarudica per culcuram meliora fianc. /. non inttU 
ligitnr, §. 7)ivi fratres.ff. dt jttrefifci. urbant verd pcr in- 
habicationem magis conlcrvencur. l, fmguUrHm^ S . Cod, d§ 
ddificijsprivMtif. D. cap. t,2.&i. Ext, de ttfnris l, i. cr d.Cbd. 
depignor, aB.Otnifc. f,ntt.^, £. in compenracioncm ufuri. 
rum itlo jurc incer legicimum modum permi/Tarum* /. jS, 
C$d. eie ftfitr. eciamn uno velaJceroannoFru(5)uum cdimacio 
legicimasururasfuperet.alijs cnim aonis minor eOe pocell, 
proptcr corum inccrcum evencum /. ty.Cod. de tifur. Anci. 
chrefis germanice dn <Pfan&ifc6tlIln3/ PdmL Mattb.f^elm. 
ohf.prMff.litt.^P. verbopfinbtftimn^^Chrift. Befold in Tht, 
fueroprdn, fimiiicer ^erbo fPfanDlfc6IOIll<|. no^cft novut 
coatra^usircdduncaxac padlum adjcdum pigaori, uc ciut 

fru- 
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frudtfM mtcrim Crcdifor percipiat & lucretuf, doned pfg» 
fiui cxfolucione forcisJibcraCum fic, /. // pecMniam» jj, ff". de 
f/»or. / 7? tjmi^ft' t» ff'de pignoribits. F, j4ndr,gaih 
iA,a.ohf /. MolinxM^ ^'^efinb. Mynf 'Stnsfeld, «d. 

liibicii (uis diftindliontbus illudcomprobanr, G, perText, 
incMp,!. 2.& 8. SxtTA, demffir. cum coim ufurz pecuniariai 
in ftipulationcm vcl pad>um dcdudlarper fupcriusdi^a nq^i 
▼alcancncquc in pacflum dcduci potcrunt FruAui rei oppig* 
noracc, quilicetde )ure Civiliproprie urur«nonnnt,rame« 
illo jurc in vicem ufurarum percipi dicuntor» /. // /. /. in^ 
werhii.cmm ifmfuroi frMEluspercipiat. ff.de pignor.Sc dc )ur6 
Difino, Lmcx 6 mntuMm dantes, ATS nihd inde ffetMnteSy ac 
Canonico propriefunt ufurar. cap. confMlvit. ip. extra, de ar« 
fMf. D. TijcmM 2. 2, (j.jS. art* 2. ad 6. Camf. f /. » //, H, 
cootradlus iOe impignoracionii in GcrmaniS valdc Fre. 
qucni, imo Tc(\c Befnid. cit Joe. conCuetudinc gcner^U fcre 
totios Alemaniar reccprus> & approbatos tR, Jtdc f^ehMm. 
cit.lec. cKpcnfae anrc omnia funt dcduccndz> quia fine illis 
fru^uinon intcliiguntur, /yi4/>4/rr, yeldomino.jp. §. pn. ff 
depetit hered. poHunt etiam pro vero 6cIicito interelTc^ « 
quaic hodic funt quincuncesi r/>. /oc. retincri, proia 

communitcr ita initur, vt Creditor teneatur rcdderc ratio* 
ues de Frudibut pcrceptis, & quod dcdu^is expenfis com«. 
penFatorijsqi^ uFuris Fupcrefl , in dcFalcationeiu Fortit im« 
pQtare,Gi«//;f S.n.p. I. de quibus videatur Canif trali. di 
ufr totcap.d.pertot. K. cap.conqMejltu. 9 . infiney Extra^da 
ufMr.& cap. i.Extra, dc feMdit. vbi Fub vcrbo Gxgeria iatelliA 
gitur hypothecai Canifcit. loe.n, j. in reddcnd^ ratione tam 
iiuius>quam Fequentiuui caFuum muIrOm iaborant DD. uc 
eas alabc uFuraria vindicent,exiftimantaIijaoxiam inqut. 
(itiooem bic non elTe necenariam,juxta /. non omniMm. ff, de 
ieg, eo quod non dcbeamus judicare de lcgibusi Fcd Fecun. 
dilo) Jegei ^Dobit iidecureff:Aus elfc domiQijdite^iy (Tutilt 

pei 
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Acr pignoratlonem , ei quodammodo accedat, ut Hc frit* 
^ui percipi vidcantor jure domioij, interim tamen Vafallo 
fcmittcndarunt fer?itia,fif.fii^./. Exsrajefemd. Zaef €odem 
9im.S'Cr6,CAnif.c.6.n.4.. L. Zoef& Canif.cit, lo€, M. ra. 
tio inceraliat probabilior ridecur alHgnaca in ipfo reztu, 
onera matrimonij proalcnda uxore cum familia. Ci«iyr c//; 
f . 6. nu.7. N. Ttxt. in CMf. /. ExttM^ denfur. in fine, Ratio 
cftlicicftoccultacompenfacio, pioin quivis etiam Jaicui cx 
e^dem acquicate, poflcflioncm rei fux ab injuflo poflcflbrt-^t 
codcm modo, avocarepoflct, Canifc. 6.nM. 2. O, Cnmif ft. 
CAp, 6. Zoef de ufnru. nu 16. T. Domim : Soto» de /t^, & jur, 
lib. 6* q. /. 4. 2. in fine, hoc cnim cafu, in utroque foro, fru- 
duiemptorveJutcx rcfuiJiciccpcrcipit./. t^. ff.de mfuritn 
quodmultis aucJioricaiibus probat Amdr. TtrmqueU.de 
trSLn.conyent, inpnefationetnm. 2.cmmfeq(j. ubi pro hoc aJie. 
gac Jocum Levicici, if . capite. Cun&a regiopojfefi^mu vefir^ 
frh rtdtimptiomu conditiome vemdetmr, Canif c, m.$u 

XXVIII. 

SFMMARIA. 

t. An montes pietatit in Itaiia fint lieiti? 

An Cbrijisani Principis luddos tolerarCf tjf^ue ufu* 

ra^ pcrniittere pofiint? 

x^nhocipfum contedi poj^it fuhditls Cbrl/lianisf 
4« An hodie ufum quimunces in Imperto ex mutuo fcr* 

mtffi^ ab ufurAria Ube pofitnt defendi ? 

An Prineipes contrd Creditorum vo/unt4temp etidm 

de licitis ufurisy debitoribm dliquid remittere pofiint \ 
4. Quo loco in Qreditortm concurftt tifttrx fint colio* 

Cdnds ? 
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Ex di^lis ci^m ufurx tam dlvino quam Caoo« 
nico jurc fiot prohibicar> & quidquid ex mucuo uU 
cra fortcmaccipicur ufuradicacur, acquc fub peri- 
culo arccroac falutis rcftituendum fit, nequo 
contra jus di vinum & naturale ulJa confuetudo, auc 
ftatutum valcat» b» dubia quardam eaquc quotU 
diana, fequcotia oriuotur : Primum an Montef pie-' t 
tatis pa/Tim in Itaha ercdi, Ont licici vel ufurarij^ 
e, oos licitas aflcrimus. idemfcoticntesdcahjs 
fimilibusarrarijs,adfubvenicndumpauperibus. z 
Sccundum cCl de ludaeis^ an principcs Chriftiaoi 
aaaximc Eccleflafljci, illos tolcrarc, & ufuras iii^ 
faisTcrriconjsexcrccrepermittcrc pofTnit.^ / oos 
opcim^ illos fecifFc, &facerecenfcnius,qui ludaros 
•X fuis Terricorijs pcnitus profcribaot. g, tolerari 
tamen & moderatas ufuras illispcrmitti polfe judi- 
camus. h, quat etiam cxfgence ncceflritacc & fua- ^ 
dentc publica ucihcatc Chriftianis fubdicis pcrmic- ^ 
ceudae fiinc* /• Hodic io Impcrio Romaoo ex mu- 
rDO, non c^Dci^m a cempore mora?, i. fed etiam ex 
paado ufurac quincuncesapprobatar, /• licitcacct 
piuotur, taoquam verum intercIFc damni emergcn* 
cis, fH, &Iucriccfruitinc:iaaoonfolitisQegotiari9 
firemcrcatoribus, if, poflunccatiJenPriQcipcf,in- S 
vicisetiam Creditoribus, cx juftii caufiSf extanres 
tenfus & iicitas ufuras remicterc* o» in coQcurfu 6 
^redicorumufuraccadcm pr2rogativagaudcnt,qui 
forsipfa principalis. flacucii iQ0orumc;6muniter 
aliud 6c qnidem jud^ obrcrvatur, f« K jI 
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A. Ldym. ikfjitrii. nt.c.td.mM.d' B. Htttr^ Cdnif. im 
fmmmkImruOiM9m Itb t.Tit,». S,mamt*m. C. AcatholiM 
Bfuririot 6c impiericii yocsdc, qiMf fcfcrr , dr fcquicuL^ 
€Mrp? wprMXiCrimt p. 2.4j.§i, Ji mfmry, m,6. irooTcflt Lmd^ 
Molim.4U/mfl. & jmrf, tTdCt i.dij/^.tis. «• ip^» Catholici 
Theologi Cajet. ic SotM,uCuTim incervc»ire conccndonr, ia 
rtccpcioneilUulirirortem. D. cum Molim. citJoe. 
C LMjm.ctt c. f^. mu.tt. &qMidccn ex eadcm ricionc, qul 
ipfe CMTpx,. cit loc. nm. 4 finjiJe pictatii «rarium k Bodino 
rclatum approbac: invcncat e(l aaccm modui i^!e in Icilil 
fubfenicdip«upeributaaiindigencibuf,corumque aiircri)t 
fublevandii per mutuuro.collitit enm in fincm a firit pijt, 
fivedooationc inter vivot.Gte ulcima voluncace, pecuni)ta 
f|uemmoncem Pictatiivocarc placuic,cuiuibii funr coodi* 
tionei; uc paupenbui mutuum dccur adcercam fummacB» 
certum ccmpui, modico in fingulot menfct tribuco< dr ac« 
ceptit ab iji pignoribut idoaeit, quc« nifi luant incra di. 
Auffl rempui, diffrahancur> ^quod ex precio. force derra. 
Ctk^ ftmoncircdicutl, menOruoqne augmenco fuperfluuca 
cfl, dominii pignorum rtddtcur{ id enim quod ulcra for* 
tem accipicHf exiguoni cf^, d^noncam exi(5(am ti mutsi, 
quam ratione txpenrarom , qu« nccefTaris funt ad moDcit 
•onferTicionttt, &admini{}rationem, uc funcalimeaca, 4: 
^ipendii torum, qui huic monti prsfunc.rcparaciooct Bf« 
CtfririiramcdiBO) 4rc. quxexptnfs, fidefumcndceffcnctl 
ipfb moiue , ii diu fubftncre non poflcr. E L^jm.eit. m,iim 

»#• mkftmiim^ fi nihJ tiiud prsctr nccenariat exprnfat 
furarnm comptnfiicoriarais locoaccipiarur «quiiia habcA* 
Curin bent conftiiacii Civicatibuf vuig6 ^<(^()aurcr* uKCi* 
TCfl ntcedirtte prcfTi, ponfiQf Hitim («ibcre pro modico iiu 
terefrc pccaniii pirittt , dc fua p'gnori po(} foiutionem fe» 
curc rtctpere, ficque tnrolfnrn miximtf impruboruM 
foe«craco(ttA ufhkratt iliicu6f(|uciitct coacricSui cvirire^ 

Cit?l 
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CATfKj, eh. Uc. n, 7. raeioef) ejdem, qurdeaiontiboiplfta* 
tif. E uc fidere apud ^nd, Carl. iik. m. ohf^s- fif*^^ 'Btrmm 
Ctaus praSJ. comclmf. Ith, 2. comclitf s Corcn. Jdif«U. ptrto$, G; 
propeer ptrnictofiflfimat fubditit uCurai eorumque alia gra« 
▼ifltina deJidi , ue fad^um in Dararil, prooiifil camea ilNc 
admfQiftraeione luAitiv» deDegoeijt & contra<fiibus antei^ 
profcriprionem inieitt fuper nofit fer6 dentgatl, c«m rc» 

fertaci dcbiti conifcacfone, i^0(9je9£)rt)niin|. /i^ /. ti>. #• 
idean teflatur f. a. nu.ti. df £lc^«ral. Sazon. dc 
aia^- 10. rfceorffe, quod Ferdinaodui RezHirpaniarim AmnQ 
1^27. ono fermc tcmporf 24000. IudK«rDmejccerit* & fie 
foeneraeoribui ufurariji Regnum pQrga?erit, dc quod 
Vefpananui^ Titui filiut, Imperaeoreiob fcsnuiludcorucit 
nOQ tantilm in eorum fubflantiam, inquiri jQlFerint» fed 
tiam uodeciei ceQceoB millia ludatorum famf, dcgladio ia« 
Kreaerint , & alia cenecna milJia capcivorum public e ▼ecw 
diderioc, H. quod jure Ttrritorij conctfTum in aurel Bull4 
Caroli I V. Ttt. g. ibi,au4>3H&(n(a^(n/t»n59i>0(9)epOr5tiimt 
iu 21u|fptirf /Inno 1 548. fub r//. »on 3ubcn tnb itrtm 9Bue# 
<Jit/ tnt|u8rancffon^«*or/77«»cr^<ffcrf-">.«<> Wir^. m 

^trho 3ub<n / E^trard. F4hictKj itt repetit. gdlij Uh. j. ^f 
fi&.6. Lajm.eit.c, t6.nn»6.C9reU.2, cuiuiibidcm iraditx-. 
caoceladiligencer obfervanda. nc ?idelicf t ludsii propee. 
rea magnum cributum iroponaeur, & ncmajor ufurandi,' 
paupcrefque fubdicoi opprimedioccaliodecQr. /. obiho* 
iDiQumanimi itacomparati fuQC>ut oifi capto ?cl czfpeda. 
tolucro mutuum darcaolinc, calienim cafu tf egencci in 
m^jora incommoda incidant,iut comnicrci« impcdiaotur 
«uro pernicie Keipubl. modcracac ufurae ilatutl lege per. 
mitti poffunt. D. Tbom. im m, Q.76. Sc n% dt \uttCn\\l 
ptrminai, noQtpprobataifuiflc, ucut lupanaria in qoibuf. 
damlocif ,id evicanda idulccria, ickit f^aUemfd^ mfmr. $. 
itM.j, approbari yciq ocqtcuat^ ucpotecoatra jui Diyinuip» 
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f^t<b jU ©pci;t ^ Rfidolpho. //. conjirmAtiL^^Mnno t6o o f>ofl »#• 
4timm»mS, ^pil nun./^*. €X prsfumpto ycro intercfTc; I, 
CC(<^^2IBfttl€t lU SHegCnfVUrg fub FerdinAnd^ III Mnn0 tes4* 

^.7Intai<((nDt. «^^. oDcr i9or9c|7r((f(en21nlt(en f^nufttff vn^ 

tcrfproeben/itleni «pprobant y?rfr«r4 54>4n<-4 ^olVlf^Or^^ 
tiun^. li^» M'f*f' ^ff- «.§.€ri?I<cb. M. in foro cxtcroo ex 
•le;i»p«rmiflionc> in interao aufcm fi rcvcr^ interHr, at^ 
fiodic propter periculum ctiam fortit amittend», diflficuU 
tatem obtinendz foIutionis,expenfas Faciehdf,5rc. comma. 
Aitcrfit, tcftc expericntil. LMjm, cit. c.t6, nu.p^ AI. dc-i 
^amno ca^ergCDtc, ut Ct propterea neccfljtatc preflut murn. 
«nt ipfcmet fubufurit mutuum acciperc debuir, dubioat» 
nullum eft , cum muruanti ofl^icium fuum non debcat efle 
^amnofum^ Ldjm.cit. loc. n/o, i , Canif n. 7. ^ail, j. obf 6. m, /, 
latercflTe JucriceflTantitautcm aliqui admitterc noloot» nifi 
in mcrcatorc negotrari folito. j4ndr. ^ail. lih. i. ohf 6, um 
fcd vcrior communiorc(! opinioy ctiam hoc conccdi in 
ucroque foro, nam fpct lucri» qua fe privat Crcditor 
'Butuant in graciam debitorit , pretio cflimabilit ci^^ 
Laymjin, cit, [loc. umntf 8, Canif. cit» c, t, ttntm, /« qujire 
contra • hoc camen obfervato» quod intereflc tam locri ccC 
Ancit» quam damni emcrgentii non in jurc,fed in fado coa* 
£Rit»i^mdtiumt dt Xig,Im,iu ^.cuius probaciocreditori in. 
cumbit , Cauip iit,loc. cuiut \otoRudolpb, //. auuo t6oo,in 5. 
foDlt min/exmorSjCcrtum proiacerco»nimiram quiocon. 
cctex prapfumpto incercflcconcefljty unde plilt probaca« 
rut * plilt ccfam cxigcrc pocc/!.Cf»fyrr. i, fi.7. hirK;, ncgant 
«liqui> utty4ud.GaiL Ui, M.ohfs, um, ig, inccreflTc propicr 
inccrtitudinem abiniciofincfiraodit ufuraria: fufpicionc ia 
padum deduci poflTc* qood tamcn h^e limitutio ad. 
mtttic» pof^ moram quantum rcvera intcrfuericprobcrur: 
^uamYii hodtc «b iaiuoA«ciiQ quincuaccsexRacitboQcofi 

ulciso 
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Dftimo rccefTu pacifci liccar, vcruni interene de lurc com* 
inuni in contraif^ibu» bonse fidei i cempore morae Teoit» 
in flri^i juris non nifi ex (lipulacionc, ne quidem pod litis 
conteflacionem. DD. cemfHMHiter ad iS. de nS, /. mordt 
3t. /. im hon^t fid(i,f di ufmris, /. g, C^nif, de ufmrite. 1« k.ti» 
O» v.g. propcer magoam depauperationem debicorum ex 
caHbus forcuicis, ot bcllo, incendio &c. qucmadmodunu 
dnmo i^sf' $• tU tcrffclTnc. /• pcr pragmaticam fanrflio* 
nem Racisbonz trcs partcs redantium ccoruum inlmpcrio 
omnind rcmiffc & fublat» fuerunr» juxca quam conflicu. 
tionem io Imperio judicandum en,ni(i ipfimet flatus/quocf 
illis liberum relidirm , pro fuorum fuldicorum majore vel 
minoredepauperacione io fuisTerritorijs circa caufas de. 
bici, otio Bavaria facflumialiaseonnitucioRCf fecerint.quae 
qoolibct loco func obfcrvand». P, /. p. $. fin,f. de paB. 
/. /f . ijMi potieres im piiMcri, ci/m accefrorium fequatur fuum 
principale. cMp. aceefiruM, dt R, /. im 6. & hypotheca flatim 
ab inicio pro incercITe & forte fimol conflicuacor, BemediSI^ 
Oirpx, in fmk prsx,eiv, f» t. confi, xS, defiMit, tSo, ntt, /. & 1, 
j^in Bavari4 onius dunrazacanni ufursc , practcr eas,dc^ 
quibus debitor judicialitcr conveatui cfl , adjudicantucL^ 
cum ips^ force,reIiqu«propfcr Credicoris fibi non melii^s 
Tigil«ncis nfgligentiam,adfoJosCh]rrograpbarios reijcinrU 
cur;@ant)))rccc$« tie,j, Mrt, j/. inSaxooi^ ante ufurarunu 
folutionem omnibus alijs, ctiam Chirographarijs dunci« 
zac, ctcdicoribus de forcefacisfacicodum c/l; racio in «qui« 
tace ponitur«qu6d ufuras peceoces certcnc de lucro cap« 
tando. fortero vet6 exigentes omnes de damno vicando» 
nodcpofteriores in tali coocurfu.ii omnibns facit* 

flcri acqueaC.meritdprarfercncor. Ctfr^^ 1 
ci$, comfl, 2i. definie. g^t. 
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SF MUAKl A. 
t. Licitifmft cofjtrAStu cenfuales vulgh bie ^Qibti^tif. 
1, Prdf^im "^trmqueirredimibtles , Cffuper refrugiferk 

eum fericulo emptork eonftituti. 

mi etiam ex fArtefolim 'Pendttorii redimibiies. 
4. Defendi quoque pojfunt di t^urdrik Idbe WrinfHe redi* 

mibtlts: fgfuperperfondfundAth 
f, Exigipojfunt , qu4mdtu non redimunttir. 

Ad cvitandam ufararlam pravitatcm juxcaAi- 
^ pcriusdiQay jurcDivioo & Caoonico prohibitam, 
ID tota fcrc Germania ab immemoriali teraporc 
contraftu) ccnrualct in frcquentinimo ufui 4U k 
fummis PontificibuSi &ImpcratoribusproUci- 
Cisagoicii 6c approbaci; r. rcales tam pecaniari}» 
quam fruQuarij,perp#tuif teSiporaleSi& vicalici): 
cilimvidelicetqois looflorenisemic ju9 percipi* 
endi ex alccrius bonis frugifcris bypockccacis an« 
nuosquinqucfiorcnOs. # varisc tamcn in utroqoc 
jurc ad ejurmcKli cootra^us requirunDurcondicio« 
ncsi prsfcrcim ConftiCi Pij. V. f in cejus expli- 
oacione DO« fe corqueac, Candemexiflmanccf 
illami quo ad omnia ibidem roquifita, oon rcccp« 
cami&proinncc obligarcycuiii non videantur io- 
fcrca qao ad forum confcicncic , fcd exccrnoo dan* 
II casat y nimirum qu6d cjufmodt ccnfus debc- 

rcac 
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tcnt utrinquecflc irrcdimibiles & fuper re fruflife- 
ra cum periculo empcoris conftiruci» qui commu- 
nicer apprQbancufi & profccurinimis habcocur* 
f« ldemccnfcoc.Dn:dercdimibilib^tanciimexpar« 
te ycDdicoris, Jt. imo 6cuc»inqueredimibilcf per» 
fonalcf locoracB coofuecudioe rcccpcos Theologi 
defenduot>quamvis minusfecuros, &ufurarijs vai« 
de viciooA cflcccn^eanc, /. ccnfus ica^oe lcgicimi 
fcmclcmpci» tamdiu duranr, & czigi poflTunc, 
ciam ukra 2o,anQOSiquamdiu a vcDdicoreaoorfr- 
dimuocur. m. 

Uc priefer nororhnn praxln DD. hacmaeeril 
lcribentet actcftaarur. ExtrM^fMg. ConJi.fHmmormm Pcmm 
tificum AfMrUHi f^,Cdlixti ///. & Pdmli C M^ximil /. 
j1mgHfld,4tmHOifo o.Cdroi.^am. iffo &t f^i,AfaxtmiiJl S^r^f 
smmo tjTO. Rmd Iph. II. B^mmcofmrti» dmn§ m jj^. fmb tit. tOH 
SS^XU^ixM^tfi contrafiemt pro ar korianteciia Thcologit 
tefte Lajm, im 7heoi, morai, lih.j. f, j. trm&. li. de Cenfilf^ 
mm, t, (T ii* quam?ii non defiot ram TheoJogit quam lu* 
riflc graricer eiufmoWironcradui impugnancei, pro u* 
furari)! hibcnrei, quoriim argumenca refcruiir, Sc refuranr» 
Didac, Covdr, >4r. Ri/oi tom i. tik r. 7. nm. t, Andr. (JdtU 
lih,l.obf.7, m.t. & fe^.Camtf de eomfc, to. mu,i, D. Super 
rcnimirum immobili frudiferi. cui eciam Camera Prioci* 
pit squiparacur, propcer perperuam acce(Iione,Ct«rr/* r //« 
aijf. /. confticuti, )uftuni enim eHe f idctur loo, Q cmrrc^ 
annuoi. qui vocacur ccnAii pecaniariuit vel fcaphaax^ 
fruroenci ciufdem ▼aloriay qui frud>ucriui dicftur, /.^tjfv^ 
#if. /</r, »./.#«/«e. ^4i/. i,ohf 7. mm.f. RecefTui auccm Im- 
fWTfUt^deMmno t f4i, Bti cciam flamtmBjvar, Po(p)(nr^rN 
Uh» j,ti$tt»art,g. pccuaiariMm donuxac propter ioccrrur« 



-Jo lurlfdt^icne 
fVu^uum ?iloremadmittuDt:id cenfus vItaIi'tioi,(Tve qao id 
vltam ementii, quod attinet» io ijf t quo ad pretium haben. 
dui efl refpe^ui aetatii valetudinit ementium • juxta^ 
confuetudinem locorum, GWi/ j. ohf s, per tot. £. hoc e. 
nim pretium a C4r$LK\ io Imperio, & ftatHtii Bav, /oc, cit, 
pro juQo»omnis verdezccfruiproufurario reputatur>ur ai. 
niirum, ao. annorum fpatio reditui fortero «queot, ^nd: 

? aiUilf, ohf ^ ,n, t i .& ohf. n. i,F. utUgcnti patebit. g. 
cQc CtmifiMCenfc.tt, n,^,CT fcq\ videtur enim Piui V, 
qu6ad licteramtacite improbafTe Conflitutionei Anceceni 
forum Marrini V. & Calixtilll. H. id praecavendaoi o. 
ninem rurpicionem ufuraric fraudii.inquem hn^uxnCsmif 
tit, loc, pro fe aliegat cciam ^^^. def^Alettt, I, videantur^//. 
7oMif. C9fifi, accedic ipfaaequitai removent omnem ufura- 
riam rufpicionem , e6 quod Emptor pccuniam ve pretiom 
in perpetuum talicafu alienet, €c rei empts periculum o« 
mne in fe transferat. Ldym. cit, loc, «.4. K. Juxta ONi/?#r. 
OtTQliK /mp, de /iwno tj^S. LAym,cit.ioc,w, ciamempror 
Tmo arbitrio hoc onere fe liberare poted, L. Lajm^eit loc» 
n.9. edquodfit verui & inculpatut contradlui cmpcionii 
& rcQdicionii, iviriidod«i6chonefliiiniri rolitus.Reiqoe 
publ : neceflariuf & utilii , non repo^nani charirati & di« 
(c^ioni proiimi , 6c ex quo neutra contrahentium piri gra« 
Te^Bf, prcterea contradluihuic pa^um rcdimibilitatii» fi. 
cut in aliji rebui emptii jui^e adijci poflit, L^m.per ^Mg. 

ihidem*DD.ci$.loc.ft»tz,gMl,2,ohf,7.m,f,&ts. M. quta 
fioii perciplunturexrc alieoi, frd propriaincorporaJi em. 
pcorit* empco videlicct jii7e anooot pro loo.exigeadi, 
•deoqueDfurit, in iducuo ultra fortem« eireprorfutaJie. 
niipa^it. nullacenut comparandi» Benml^et. C^rpi^iH frmx^ 
Qrtm.p. I, f,pA m, dj,Vftt}* quod yimd.Cdit iih. i. ohfy. m. /. 
cUrii)i explrcaf, qo6d Vfdel^cet emptionet prsdiorum ab 
Cimtubutabf^uc dubicatioQcpro jcnit, dc non ufurarij%ha- 

bcancuri 



iprcfium cxporicunj pofllnt/upcrafc^ctif crgo aoo iiicny^ 
idiccodunLi? * r 

j. Connexio dd SupertorA. 

2, In quo conftftat fuhjeBio Perfonarum? 

J* ^tnAm cm tntmtu Eptfcopo fmbfint l 

Paftoralisofficij munia fupcrius parcim circa ^ 
caufarutn cognicionca3,partim circa perfonarum-» 
rubjcaioncm fuhfiftcre diximus : abfoli^a priori 
parce, brcvirer alteram actingcreplacer, Confirtic 2 
auccm baec circa canonicnro Dbtdicntiam, & re- ^ 
vcrenciani, inftitutioncro , & dcftitutionem, ocr- 
rcilioncm, & reformarionero, cenfuras JExckfia- 

' fticas , Sac^amcncorumcoUationero , Farochianim 
provifionem, ^pprobarionem confclTariorum^ , 
abufuom eradicacioncro, ccnfuram libroium prn-^ 
vorum, Vicariori:m in EccUfijs vaeancibus coofh- " 
eutionem , & guarcunque ad aoimarum curamor- 
dmantur. ij. quorum ioruiturc^ularitcrfuWbiit 3 
Epifcopo quicunque five F.cclefiaftici jijqijcvclrf- 
gulares, vcl fccufarcs, fivchici, f. indiaccfi 
commorance?,nifi indefint exempri. d. in quos 
caroen lurifdiaio Epifcopalis racfonc contraauum 

' &rcrum,inlocononcxcmproficarura,exercccur^r, 

i^. cap, conqMcrcntc, /tf. ext:-deiffic: Jmd: 9rdi 



tt Dt iHrtjfdtBi^ne 

rUi, #. »#• J> homStn. € fmalitir»ext. dt ImMc» #. ^oftMjli, ^t, it 
fiw eomp. O, Akth. cdmfacum fea. od. deEptfco^. &CUr.c. §mmtsm 
tf. foUiciu , ext, dt majtr, & cbed. c, omnii^ ext. de Cemf 2>. c, 
cmm vemerakUyf ext.^Urelig. dom$S,f. cmm Epifiopm^ext deof, 
•rdinjm 6.C, reeepimm, c.cmmolim, ccmmcdpelU^e^ ex ore. $xt, 
ekfrivtleg, c, /, ext. de friviU in d, 

XXXL 

SVMM A RIJ. 
t1 Dht/iOlurifdiSlionU EpifcopAlis, 
2, !n qtio confijidt rerum ecclefiMfticarum adminiftr^tio f 
j« An res Ecclefii ^ quomedo altenari poffint i 
4« De remcdijs EctlcJU Uft compctentibus. 

LexIun$di£lionis Epifcopalisindiio capitafu- 
perii^sdivifafuirvunuaaquod circaperfooaruoi cu. 
ram & caufarum cogaiciooem ; alcerum ▼er6,quod 
circa reram Ecclenafticarum adminiflraciooeoi 
, occupatur; 4. priori abfoluco de pofteriori fcien- 
• dum«qu6d hapc admioiftracio fit legicima difpo- 
ncndi facultas , dercbus ad Ecclcfiam percinencibuf, 
fivcmobilef e« fiocfivrcimmobiles, icauc ^^xizo* 
pusfupcrijsconcraherepoffic,omnitquc cx utili« 
catc&commodo Ecclefiiscgcrere; aftionci eciam 
pro ijs incenderc , & qusc contta Canonum prap- 
fcripta fuerunt alienaca, vindicarc,occonomos ac 
Provifores confticucrcfacion^fqoepccerej i, a- 
lieoafc, <. non aliccr tamcn , quam cum forcoa 

4?ji|fC Cap;pr«fcripcafccauia,rcf immobilcs Ec 

clefip 



Eccle/isJIUMgnJpeckl %f 
ele(itr> vclmobile* pretiofas, quac poffun^ fcrvan- 
dofervarij d, quibus ne^leais alicoaiio nullteft, 
& res viadicari poceft » e. facisfaaione empcori 
ab alicnaDce prasftica» fi fucric in bona fidc. / 
quod fi rolcmnicaces adbibicr» fcd Ecclcfianihilo- 
minus Ixfa fic, ia incegrum rcfiicuccur,incra qua- 
dricnnium k ccmporc Isrfionisin puudlojuris,^. ia 
praxi vcro» & cx xquitacc,faspiusaccmporcfcieo-. 
ciat numcrandum, i. 

ji, Thtfi ti.cired fitttm, *S, Tot. tit, ext, de emft. €r, 
vtndii. ctmmodat. rermm ptrmmMtione, C Qin, ^Ahbat, ^rl 
CM.fint txetftt. i».tj,i,c, j6,Cr pm. Ext. dt rthuiEccUf. alkm, 
nsmd. D, Camtm. tA tmim , /. hoc jmf , io,^, 2. f^atltnf Ztif.f 
*DD. ad tit. dt rtbiu Ecclefia mlienamdu yti n§m. E cap, j, Cr 
ib'i(jmt DD, dtB. tit.de rthue Eccltf F. cap. dd Mmdiemtiam 
Sxt. dt rt. alitmamd, g. /. Cod de prafcript. g 0, anmormm L 
fn, Ctd. dt prtfeript, hn^, temp. H. qua communi/nmam DO« 
t^t dicif, foan. Franc. 'Balthafar prad Refolmt, im Imt Mavar, 
Ttt.p. refolmt, /. ». /^. aUe^at, plmrib, 7)D^ 

XXXII. 

SrMMji RJJ. 
/. An^alcAt donAtio rei Eccltfiaflic4i 
j, Anrepmdtatio bereditAtfsf 
Jn conjiitutio feudi f 

An Smccejjor tentatur ex contraEiu Epifcofi defrtUli t 
Jnji fuerit Coddjutor defunSli ? 

JIxThcfi prseccd: ootabilcs qusftion^i quoci-^ |l 

h % dian«; 



*f hrifdiSUne 

r dian^i&fcontrdvcrfxrcftaQC, Prin9a,an valcatclcn» 
'oacid rci Ecclefuftica ^ quod negacur,exccpta ro 

2 rtaderaco^iai«EcclefKU!ilkacefti vergcDce, 4. Sc 

4^ cijada,dtnlm ad repudiatiOnefH hercdifacis aoc lc- 
gt\torum,folcnnicacciiD alienatione reruno £cc/e. 
ffafticaruoi cacceroquin nec.frarist, fmc obfervan- 

2 da? qnod f»m!litci*negimui, #. Terciaran f^uda 
fnicdtais folcnnif^tibo^ pofRnc cooferri ? m anti- 
quis confcrendis, niG revcrfaa€< Ecclcfia^msnfae E- 
pjfcppaliftiQrinc incorporaca,affirmacivam ,in no- 

4 visnegacivamamplcd^ioaur. c. Ciuarca,an & qua- 
ccnus rucceflbr Epifcopiex concradibusfui prsrde- 
ceflbris ccneacur^ Rcfpond. in przjudicium Ecclc» 

5 11« non Cencri, cciamfi fji^T^t anteccflorisCoadju- 
tor, &concradtus ccroporc propria roanu fubfcrip- 
fiflec, d. 

.-^ jf, QiMi ipfi enam (icfjfifTjmiEpifcopi duntaTitre- 
/nm EcclcJTafticaruAi admiDiftratorei , non domini funCg 
proin Ecclcfi* condirioncm dcteriorem facere non poflunt, 
<]uodeft pro rcrolurionc primi mcnibri hu)us dubij. frcon. 
dum per rcciprocam utiliratem juftificaiur» DD. de rtk, 
Ecclef. alienMnd.vel nof^. f^JiUenf'. elt. tit. §. r ». /. S. oihil 
fnim hoc cafu alicnati]r(rcddunraxat noo ac)uiritBr»A1fX[<>n/ 
dereh SccUf! alien.vrl noM,§. lim, 4. fic etiam de lur. Ci?iK 
crcdiroribus a^io Pauliana noo competit, fi debiforhere. 
«jlifatem fibi del^am non adear, aot lcgatum repudirty 
ci)m nc^ fi^r-alienatio veraillius rei. quam quis priut non 
liabuit. D^D adf /iquUtf /nft deaSlmmbm C. cmp a ext dt 
^ femd. FdOenf ead. tit. /.j. %,Herm. f^mlt, de fcmd Itb, t c.j, 
* m. t4' ^Z). Henr^ ZiMf, adluiCatt^di Tth.EuUf^dUetiand >W 



XXXIII. 

f. De hge Diacefana, 

In qutbus conjtfldt ^pifcopi pot^jflss delegAtA l 

De legedioecefaiiS fupradiflum. M, PoteftaS t 
dclegira Epifcoporum coafiAit in fupplcnda neg- i 
Ji^cntia Abbacuni cxempcoFLJftj, H. uificandisca* 
piculis, c. bencficijs cx^.mpcis nuJlius Diocccfis, d. 
providendo Eccicfiaf aucPr^fulrde Vicario & Coad- 
jucoribus, #. rcAicuenda & fcrvanda cliufura iii^ 
Monaflerijs Monialium etiam excmpcis cognof' 
CjCndodc patronacibus, & bcneficijs non lcgicimi 
aquificis, g. de fub: & obrepcione graciarum, b» 
alijfque diyerfis a£libusi breuicacis cau(a>bic omic* 
lcndis. 

j4. Thtfii, 'S e. qitdnto^deoffc: ordi9,& CUtn.unick 
drfmppl. mfgl. Pr C, Concil,Trid. ftf 6- de Rff$rm. cap. 

D. Ccntil. Trtd fi^.tt. de Refcrrtr. cap. i inprin & pn. £i 
r. tttt di cler. «ff 6 Ctncil. Ttid , fef 0 de Rtform. c,tm 
f[. cvnir^ in fin, de flat. regttl. in 6. ^ Concil.TriiL /'/«Jf» 
de Meform,cMp, H. Conc, Trid. fef tf, d^ T^form. c,x%^ U 
dc ^uibus Augufiintu liArhcftt^ dt ofpc, & pot, Epifi^ 
f. 2, alieg t, tttt, ij. dd tttt. 10$. 

:f 
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14 Be run/HiStioHe 

DE POTESTATE, ET IV- 

RISDICTIONE EPISCOPORVM 
QERMANliE SiECVLAHI. 

PRiEFATIO. 

Bfoluca. cap. i. lurifdidlione QCraqoe id 
genere, &. 2, Ecclefiaftica io fpccicj hoc, 
3. &ulciai6 difprnoftrse SecularcmEpif.. 
^coporum Germanix percurremus. Nam 
ImioentifTimii & Uluftriflimi, acRcvcrendinimi 
GermaniaB Archi : & Episcopi non Kintum Pcdo 
paftorali condecoraci inccdunc, fedtUC fimul facri 
Kom : Iraperij Principes , fecuiari quoque gladio 
nunici func: cujus poceftacis inicia vidcncur pri- 
mdmhabuifle a Carolo Magno,qui illos parcs Ca- 
ri« fecic ,6c in parcem follicitudinis afTum p/Ic : a Lu« 
dovicoPioautem, Caroli Magni Filio,6c fucceftb- 
rct in Priocipes Imperij cooptaci & fucccffu cempo- 
rom , accedencibus fecalariboY Terricorijs, ad eat 
dignicateseve£lifunc,iaqaibusnanc confpicui ra- 
dianc, AnJr. Knichin de fubUmi, 1$ Regi$7errit9rj 
iurt C0f. /. n.t ^ feq, Kegmrm Stxtimu 
dt RegMtu Ub,i,€. 4, ii^. 



.1, 
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SecuUrimSpteU tpi 

XXXIV 

SFMMJRiJ. 

1. Epifcofi fecuUrem pote/lAtem habent^ mn ut Efifiopif 

fed ut Principes Imperij. 
2» A quo conferdtur ipfis bdcpotejlas? 
3. ^otuplex ilid (it f 'y 
4* ^Anam fint requifita fubflantialia (f naturatid 

flatus imperij ? 

/♦ J2^/W4w ad eundcm rejuirantur cx confiitutioui' 
bMlmperiji 

HabentEpifcopi ImperijRomano.GerfDanici j 
larirdidionem fecularem, non uc Epifcopi>feduc 
fecularis' aulat Proccres. Confercur ijshacc am- ^ 
pliflirDa poceftasjhodicque per invefticuram Caefa- 
rcam fcepcro, & cnfe fignificacam. i, eaverdcan- j 
quam cocum quoddam collcAivum pluribus a&i- 
bus conftans exerccctir ab Epifcopii 1 parcim lure 
cum reliqnis ftacibuslmperij communi» parcim ex 
fpeciali quorundam privilcgio, e, Priorem nobis 
primoloco exponendam fumcmus» qua>uc Epifi 
copi ucipo/FmCy eot ftacus Imperij eflleQecefle eft^ 
d. ut quis aucem incer ftacus Imperijcompucecurf 
aliade fubftanciay alia de nacuraftatilsialiadenique 
cx Confticutionibus Imperij, & veluc i pofteriori 
lequiruntur. #. De fubftancia ftatuslmperij eft» ut ^ 
fuiFragium in adminiftrandaRepublicfl babeac* 
imde £c unico ciufmodiaftu» quafi poiTeflloirmLf 



ftatus Impcrij iatroducerc poterir» g. de naturj 
ftatusefTcputaingr, pc ^ivia^J^npfirij immcdiacusfir, 
'5 i pofteriori dcinique & c^xJggc iiDpcnf r^auirj- 
cur,' lic Territorium,in quo Regalia ^KcrccaC, ap Im- 
perio immcdiate tcncac, io aJbum Impcrij (ca 
matriculam rclatus fit, X-* & collcftas ab Imperio 
jiddidaipracftet. / quorum tamcn primunri abib- 
luti ncceffariumnoncft. tw. & pofterioraduo, iii- 
dicia pocius fuppedicanc ftatus iam in ciTc fuo coi^ 
ftituti,(juam neceflariarequifica. 

Huic iflcrtloni cotrarioi,quafi in pcrfonaf Ecclf rr« 
^icatas profanuro Imperium cadere nequiret, &diAinda^ 
eHent niunera, Imperiuro» dcSacerdotiuQi.refucar tam pro. 
baiiffima a totfeculis cpfuetudo,arprimje legisaurhoritat, 
tum laiiiii adcju^lif rationibuf, T^fi»^'^ de l^i^. ficm/, ftr 
Bccl Ub t. claf:^ tap.^,Mm,4. VyiH\Urm tUiHt.Eptf, B. 
Tedantur a^apnblica Imperij ^ aurea Bulia z^, voit 

^d^^nOt^tn^^i^k. ^'6./. Cdp' t6»ni$,ti, & Htt.ti* 

lovediebant autem olim fmperatores Epifcopoinon tao. 
fdm per fceptrum, & gladium de feculari dominio, fed 
perannuluro, ^baculum, de ipHs Epifcopatibus, ia quo 
amplius quid habuerunt, quam moderni Keges Hifpaojs» 

< & Galli», qui nominant quidtm£pi£cof os iuos, le<J confi^r. 
oiatiooefummoPontifici rejidi. C^teruai di(5^am pote/la. 
tem iaveQieadi ^pifcopps^primus h^uit Carolus Magnui 
a P Epifcopis ia fyoodo CQngrcgatis. cap. jidriattu* *TSpA 
R»m4m 2^, difl 6). qua^ deio a Ludovico Pio fandae fedi 
reddica eft,<'. E^o.difl ^^^.fedaLeone Vill. inOtronem Mag. 

' de i>ovocoUat| im fjnodr,tsd,dift^^o^t<^ oh immeo/um abii. 
4tm ab Hcarico Y. Imp. Poou^ci dcauo ceiTa c/l, ur te« 

aaQ. 



SecuUri in fpiciel 

/laRtur hiftorl» illorDm tcmpornm. C Non tti\m omnct 
(latus Impcrijarqualipolleatauchoritatc, &poteAate> uc ia 
progrcflu patebit. D- qualcsEpifcopi Rcgni Gcrmanici fa* 
di funt a Lud. Vlo fupr.sHTr^fMt.hoccap, E, placct hadlc^ 
ous diflindiohacinter fubflancialia, dc naturaIia*PhiIofo<. 
phiiquidem explofa, fed acccpta JCtif,^fr /. //. $. r.ff de 
dR, empt, vernLt & l. f- 4- ff de prxfcript. verb. O in faifi 
sft, Suthoit. dd hft, dip.is, dph s o. CordfiM Mifc. c. ro» F. in 
hoc cnim confiflcrc vidctur cflcntia ftatils, ut jus dc Rcpul». 
cumalijs flatuendi habcat^uc vidctur cciam innucrc Af/>i^ 
iie Reg. fecnl. Itb, /. CT^. c. /, ftum. 28. & 19. vtrbU Re(?^c 
M^Mt JMmtth. Stefh. de lurtfdif}. Itb. j. /»./-/. C^. n.^s* 
Reitikc cit. Uco. nu, 26, H. ^inkc 4$' 46* 

ideoque hoc oaturaie cantum rcquintum dicimus, quia de 
abfoluti poicflatclmperacoris &Impcrij incroduci pofl*e^ 
pucamusj ucetiam alccrius Priocipitfubditus, qui Civis Im. 
pcrij non fir,Ius tamcn dcroiperio ftatiicndi habcar. / Reini^ 
Cit.loco nn f. GJil,t, obf it. n/$ 9. Matth.PdHltu f^^ehnerui 
phf praa. hrho Stdnttbt^afiti^i)^^ K> Reink^ciuloco.nH.s* 
L. !DCctCt^2(tf(tli> de anno ^s^S. $. »ann au* tin dUfFf?<J(V 

^nttibi:x>(\^ niM j&n n«c taxhxa<b( mxttn mdctf . RemkjitUc* 

Mte.^i.gail.t, obf.2i. nmm.p. M. Reink^cit.Uco* ntt, ^f. CT 
fe<i<j. N' Matricul* cnim infcripcio probationem canciim , 
eamque fcmiplcnam induciti^^i/. cit, loco. j^nt hor.de cifCdm, 
f^erb. macricula. CoIIccflarumautem omifl[ioinccoc)onem ia 
contrarium non firmabit, quia quii privilegio auc 
prvfcrptione ab hoc ORcrc liberatiii efle 
pocuit. 7^ink.cit, loco^ n, 4/, 

M XXX7- 
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XXXV. 

SVMM AKIJ. • 

7. Defcrtfth fidtuj Impery. 
2^ ^otupiicem pote/Utem bAhedt ftdtiU !mferijf 
i- «^'^ poteftaj refpeHu AdtnintfirAtioms M/ri. 
y>,rfilmfer^? 

4. Circd qud verfetur in Comitijs uniVerfMM? 
y Cirea qitd in Comiti/j pArttcuUribu*\ 
xModui fuffragiorum. 

j Ex hTfcrprapmifljs ftatiwlmpm} dcfcribipa- 

tcvit p qubd fit civit smmediatHs Imperij , a6 fmperatorrf 
confenfu Procerum% ad confultationes Imper^ publtcaj ek 
Uge ajfunjptus, ut ei fnffragijj , conjit^j adfit. 4. d u- 

2 plcx autem jnftacurcfidcc poceftas, alia, qu« circa 
univerfi curai»Iropcrii,alia,quaf circaparcicularit 
cuiufquc Territorij adminiftfacioncm occupjca.* 
cft. ^ ULH,parcicnIaquafdimnbfolucieftImperii& 
fuprcmar Majft.icij, qu im ftacus una cum Impm* 
j tore iundtim confticuunc. c, Zt efilm tum in univer^ 
falibiUytum farticulartbus Imper^ conventtbuj comparendi 
^ fuffragia jua in decidendu fublicis caufij ferendi. d. 

^ In univeWaiibusc^uidcm ImpvTiiComuifs plcrum- 
qoe ca, quac pacificaciones, luftitiam.lcgomlafio. 
ocm,ordmationcm Camcra: Impcriaiis (^tCk^ !uftici- 
Vcfftl* ) fcm monccariam y Matriculaf remccgra- 
CiOQcm,caQfascxcmpuoaua3fConcributiooum>aii^ 

quc 



Seeuljtri h jpecte. 91 
que fimilia concurronc, peraguncnr. tl In parci- 
cularibus vcrd convcncibus , circularibus fcilicery 
f, dc concribucionibus, monccis, prscfencaciono 
Aficflbrum,exccucionibus concraconcumace5,mu- 
tua dcfenfionc & armacuracirculi agicur, g. in uni- 
vcrruro fufFragioruro numcrus, non pon4u$, adco- 
quc majorpars, non fanior acccndicur, 6. legicimA 
auccro vocacorura» fcd abfcncium racio nuUa ha« 
bccuL^. i, 

^ Confllijifcilicct&ruffragijiJeciGvIs, nonconful- 
«jtivis duntaxattUt coiligirur ex verbis vocttionam adCo. 
mitij ; \i)x t^oHit l)cffFcn tianfc^abcn/ 9?ai^<«/ tnt htWUiim/ 
de h#s tameu aliquandocirca Civitateilmperij» dubitatum^ 
fuit, Tcd fruftra: Reiuk: lib, t. claj?. ^.c,2o, hM. § o,& feqq. 
Matth. Steph. tU /mrudif}. lilt. 2. p, i.c.j. mn. /. Rtml^^ dt Rfg. 
fccmLUb,i,cUf.^.c.i,Mm.t, C. Reifii^itb.i.cUf,%,c.2,n.aaf. 
in Impefatorc tamen cmincnter refidct. 7(fi»l^cit.lcco.H.ih>tm 
mdPVefeHxdelmrisdiD.nm 9. D. ut patet ex dcfinitiooe ftat^f 
Intper j & requifirispr*ced.T/.ef. relatis E Reink^lib.t.cUf^ 
f,c.t.n.j6. F. ram licctconventusElc<5>orum,deputatio. 
nis, 6c vifitationisCamerx, etiam fint conveacus particula. 
rei Imperij, in iji tamcn non comparcntEpifcopi, jure iji 
cam omnibui flatibus communi,ut in convcntibus circuJa- 
ribui .Reimk^hh. i.eUf ^.f. j-. fcd ex jare quibufdam corum 
ccm nonnullisalijs Ifatibus cx afsignaiionc Impcrf|fingu. 
laritcr compcrcntc.^r/«t cit.hco.n.j^ l.ymndMiten^. ?. c. dt 
eomittfj/mperij fi, 226.(7 fiqq g. Reihk^cit hco nm 3 1 . H.^i\^$0 

2lbfctt& ^^noi pi. §. <^fcll<n au t l>{t^\)i\x^tii\U}Rtibi»Qut niu 
ttrtm mctjrcr ^&dPl Rei^k^cit.Uco.mm. ^i^.x%i\o»^u6de^jiikm 
nam pari ranioreflct,diuriu8 , quam cuiuTcjue ardui ncgorij 
dircMlMO,contfo?crccrctur.Modumaurcmfuffragia tercudi 

M j m 



, De lurisMSlhve 
^nCotnitrnunWcrralibus breviter tilemcfle tjunt, utlcn. 
-perttorrcmiflrcm quodammodo ruffragiorum conftrtuat a. 
''num,altcrum veroordihesfeuftatuslmperii^qui io cria di- 
vifi funt confilia, Elcaorum videlicct, Principum (qui Pr«. 
latos Sc Comitei &:c. fub fe comprchendunt) 6c Ci vitaeum, 
quorura unumquodque rcxtaotem fuflffagiorum efficiac^ 
Elcifloresin fuo confilio fufFragia uintim ineunr, Civicaret 
quJtquepro fe nmiliier , fcd in Confilio Principum, hi qai. 
dem tamEcclefiaftici quam Scculares»( habit^ tamen io-, 
hifce familiarum & lincarum ratione) uiritim quoquc 
Prslati aatcm 6c Comitcs curiatim , confilia prabcnt.WAi». 
oh/: prjfi.yerb.tKiiCl^lm* Q\<i(beZhWl> de Mnnc ij^r. 
$.»0aucb<tllc6i:^^''^. 9"^d fi dlflcntiant ordmes propofiii 
tcnacei,Impefatoris erit proAuthoritatefu^negotium de. 

cidcrc,ad*^2lWl> if4f- S-^^lie tvlratcr. 

XXXVI. 

Sy MMARt A. 

/, ^aIU ftt poteflas ftAtuum circd admifjijlrdtionm 

pr0prij cuiufque Territortj ? 
a. Eju4 de/ctiptio. 

3. j1 quo cofiftratur (f quo jurt competat ? 
Pro eo ftat prtfumptio, 
Eiui Rclatum, 
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Tantum de feculari potcftateEpifcoporum,rf* 
'..liquorumq; ftatuu,quacenu8eacircaadroioiflracio- 
nem uoiverfi Imperij verfatur : n«nc de ea,quat cir- 
ca guberoacioncm proprij cuiufque Terricorij oc- 
cupaca eft> quam in fuperionbui iurisdidlioncm^ 

fecB- 



SuuUrs in fpecse. pj 

fecularcm fubalternam nominavimas, 4. quarque 
fpeciale in Imperionomen,Tcrricorialis ruperiori- 
tatis forticacft. b, Ea defcribi poceft: Iia fumrniypoft * 
ItnperMtorem i Ifnpersj tsn omnes Terrstorso comprehenfos 
tanquam fubditos competens, c, Coofcrtur ab Impe- 
racorerolo, d, quam visctiamprscfcriptione aquiri 
pofnc. e, Compecic lure reah in ipfo Terricorio 
fundaco, f ijs canciim, qui Cives Imperij imme- 
diaci func, g. pro eo ftac prsfumpcio in omncV ^ 
l"erricbri6 concencos, h, EinsRclacum cftLandf.'^- 
(jacus« i. func autcm Landfaflij ad omhia domini 5 
Tcrricorialis fui mandacayquarcunquevi fupcriori- 
tatisTcrricorialis competcre pgflunt, racione fub- 
-*ieftionis adftridli, k, 

c^. Snp. c. r . Thef 6, nu. 4 m B. f^ehn. ohf. praB. 
vrr^<>ian^fef^?iir|T(: £)6r^fdf/ funi autemdiftindla hac. juf 
Tcrritorij, Rcgalia, dc Rfgalis digniras. ^i«i^ de T^eg ftcwl, 
Uh, r*clfj?, 4 c^ j6.n,4f.jf/nf}oc,i^.ft,ffg, quamvif rcdc in. 
feraturi Tcrritorip adRcgaiia t Jieini^. cis.loco. c. 16. nm.47, 
jion autcm contr^. Reink^ lib. t. cUp.s. c. 2. num. /^. fiq, 
Cl modo indc excmpti non Onc. Hahn, ad f^efcnb paras» 
TiS. dc /MrisdicJ. n. Gail. /. obf it.nu. 4. *D- Kni(h. <U fnbm 
Um, V Re^io Ttrritorij Inre c. t,n, go6 & j 07- Tob. Paurm, de 
lurisdiEl. lih 2. c*S. nm. ^t , & fitjq- E. K^ich. cit. hco c. 
n. tt4 V ft(\<\- Retnk^ cit, hCo n, 24. F. Hahn. cit. loco. Reimk» 
€is. loto.c. t» nm t. G, nam /) mediaro concedcrcc hoc jus 
Impcracor, przjudicarec dom.ino immediato» concra lurit 
comrounisraiionem,CXdC^02(6f<ti& ^^^««o tS49, $ XoUmi 
flu^in DcriXegfciungehanDIung. Cateriim inde coiligirur, 
iut Terricorij ctiam in Nobjles Imperij immediacos caderc, 

M 5 fcili. 



Delur'tfdi5ltone 
f*jflFf. t>V P^^^* ^'^^' iXlffcrfcfeafTc. r//. loco, 

' Btdemh. nob. quxfl. i. Riini cit. loco. cUf.s. c.2. mu. j/. H. 
Mtnocb, Li.Jt prjt/: PT^tfeH ctnf 4^. mm. s . ^""t «"'^/ S. 
c. I. na. i^. Vndc & io cxcipientcm de excmptiooe, & libcr- 
tatefua, onus probationis reijcit,(74i7. cit loco^mm. 4 &c. 
EiiamfM*npo(rcffioncfit./.v/r eimi rs Cod.tU prohat. Rehik^ctt. 
Uco. m.4i & fiif. /. ^*^»' cit loco. Retnk cit. cUf. f.f 3 » 
& fetjti. f^ehm. obf. fraa.^erbo i;kti^{(i%. '^^mk^cifjoct. 
m. 82. mhn. cit. loco, vid, dc his. 'Bekjr, Ub.$, c gt. %, NohiUt 
mtdiMti &€• 

XXXVII. 

SFMIdjiRI A. 
2. Cum lure Territortj vcrtit frimh lus bomagij reci" 

fiendi. 
2, ProtcSio fubditorum. 
. Uiftitid ddmirtiftrAti: 

4. Onerum htdi5li: 

5 . RegAliA vtinora Exercendi Poteftas, 

1 Coi^fiftit hbcIusTerricoriale in di vcrfis ?.fl ibui 
lurisdi^ionalibus. 4. quorufn primuscft/K/^<?«f4- 
gip feu luramencifubje^ionis abomnibus (ubdicis 

2 exigcndi &recipiendi. e. altereft^rtf/^J7/<?, &dc- 
fcofio fubdicorum» quardomiQo Terricoriali, vcluc 
exmutuaobligacioneincurobic, d. ciufquc prarci- 
puum munus vidccun ^ fub ea continjncureciam 

j licceraetuitivap, f. VlccriusintoradusIurisTerrico- 
ri) computacur luftitit AdminiftrAtia. aon qui- 

dcm 



iecuUri inffech 9y 
dem lureMagiftracus, redvigore regalis fublimica* 
cis. coQCinec illa fub fe jusuocandi fubditos ad 
Comicia provincialia» #• & cribunalta> jus e- 
di^a&conflicucionespropooendi, /. legcs & pa- 
triam armaca manu dcfcndcndi, Magi^lracus 
confticiiendi, «. appelJationes recipiendi: o. Prae- 4 
Cerca vcnit imfofttioonerumt cumordinariorumi ve- 
luci cribucorum, fcu indi&ionomi cum excraordi- 
oanoi um, pro ndminidranda armis luflicia, & dig« 
nitacis fuflvncnrione. f, ulcimo dcoique RegaliuM ^ 
mtnora exerccndt Potejias. 

> 

Ciim forum quoddiim colle^lvum nt, Reinf'^. de 
Heg. /ccMLlilf i.f/»/ f. f,^. ir*. B. oifi iode liberrarenY 
privilegio aur prad rip(ione (ibi compar<verir. ^f/wi^ «rfr 
T^g.ficul Ith. /• r/jT /• caf.^.nm.f, exemplum notabilc efl 
iDCivitaie ArgentHienfi , qude Imperarori homagium noa 
prjtf^ar: huiuimocfi ramen exempri non minus ac czteri, 
£delitarem ac fubjerlionern prsrflarc tencnt ar.Tremf/.CififiL 
if.mu.S. Reink^at loc; mm ti. C quicunque hoc prxflaf, 
fobdirum iefactr G.til deyirrefl. r. 6. mm. /o. Kffich, de lure 
Ttrrit. e.i» mm 1 § &g. D. Cnl. de Arrefi. c. Jf, »«. /7, 
Menech de ^rbit Imd. (jmefl. is% nH.f. E. undeeriam aliqui 
lotam rurisdi<5>ionem Terrirorialem fub foliut huiufmodi 
prote(5lioni« nomine dcrcripfrrunr. Reink^ cit. loc. mm. 46, 
f^^elm verh,iax\fMfMi\}{*S>bxi<3!,Uit. F. Rffk: rit, cUjT. f, 
t. 4. mm. 47. ^"'g* A'^' comdmdms. fxlvMtjmMrdid, ©ctrlffiU^ 
©cleni>^ ®<Up^e>^rlfff. g. Reimk,cie loc^.nm p9. H. Reink. 
€it. hcp. nm. loj. / tdem ihid. mm. ^ f^ehnftuj verhm 
Jan^ff »lT<tri f^ehner cit^loco.infine. M kUmtyerhefo'^^ 
fitdtmh, 9. 7, ReinV.jit.CMf, ^«««p, ioi. N. Jieink,cif /#r#. 

\ 
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nu.io^ O. PVtfinb. C9nf,4,^.nii.yo, P, Gdilt.ohf, 21 ,m g ^ 
7(tiMk.cit. CMp.4.. nu. i^i, Etiamfi cnim Regalia cfTc pof. 
(inc/iRe Iurisdi<5lioacTcrritoriali,!;^/nk Ub,t»cUp f cmp.», 
nu. 5$, & ficj, h«c tamcn fine illisiicutiquanj , Reimk.lth.t, 
(Ujl. ^ #. 16 nu. 4^1. & ftij. undc Rcgalia pcr fc vcnicntia, & 
Rcgaiia conccfTa cum lure Tcrricorij, dillinguenuir iotcL^ 
fci ueluc ufusfrudlai formalis, & caufalit, 

XXXVIII. 

/. fi^^ RegalU ? 

Eortim divifio in majora^ mtnora, 
Jfud quos /int majora ? 
^ibuj comfetant minora ? 
Spccies minorum rccenfit^, 

j UlcicBa aftuum lurisTerricorialis fpccicj^Rc- 
gilia nempc, peculiarcm fibi caufam facere vidcn- 
cur : func auccm Reg ilia in genere, lura fuprcmac* 

^ Majcftaci annexa. 4, Dividuncur inMajora, A. & 
Minora* c* lllafunc, qux ad Principis fuprcnsum 
dccusfmc pccuniario commodo, d, ha?c qux po« 

5 tius ad Fifcum Impcracoris fpedanc, c, illa ple- 
rutnque oel fuprcmx Majeftaci refervaca func, 
uel alijs fub nomine Territorialis fuperioricatis* 
communicat?; harc vcro prseccrquam quod fi* 

4 miliccc cumTcrricorij Iurccraj]fcanc, alijsctiami 
Terricoricm non habcncibus, conccduncur. i, dtf 
hifce nainoribus hoc loco nobis agendum , fuot 

aucciu 
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autem illa i.mulSiArumpwnArumqut compendtMt k, de 
quibus quxricur» an caftro cum lurisdidione & 
mixco Imperio in fcudum daco» muldarum ioibi 
compendia fimul daca intelJigancurf quod nega*» 
mus. r. 2- bonavAcantU. m. 3. bona, qu4 ut indignit 
duferuntur. », 4, bona damnatorum t (f profiriptorum» 
0. S' Portusy p» tam nacurales* quam artificiales- 
4. Ripatica, r, quap per devium iccr nautis evicarc 
nonlicec. fl y. Pifcationum reditust argentaria. 
$^ commoda falmarum^ x. g,DimidiumThefauri '\i\\oco 
CzrariSfUelpublicoyDOQdacaopera invenci. y. 10« 
jingaria Parangari^^Savifmque praftatio ^ z, alia- 
quequamplurima, cumha^cnus inventay tum in 
fucurumforncan inveaicnda. aa^ 

A. Vnde & jura Majeflatis appellantur apttd Boeer. tU 
T^alibHS c.i. & 2. nu. |. & 5. Dicantur auteai faprem* 
Majedati competere infpedlo ipforum principio, licetde* 
iodealijs communicarafinr. B. qus alias mere regaliaoilf. 
bos Principis adhaerentia, facra facrorum &c. appellantur» 
Sixtin. dc RcgaiibM lib.i.c.%. C. aliai Regalia communia., 
luraFifci (Scc. *D. hanc enim difiTerentiam fpecific«m tra. 
dunt interRcgalia majora, & minora, J7Arfi«. cit. cap. 2, 
referuntur tamen inter minoraRegaliaaliqaando lui mone. 
fscudcndz, poteflas conflituendi MagiHratum adexpedr. 
endam luftitiam 3cc, FeucL^, Tit'.s6. fed diverfo refpeifla, 
Sixt.de Rcgalibus. lib- 1. F, qaaenam h«c Hnt inRoro. Im. 
perio ♦ Theli fcquenti dicemus. g. de quibus Tbcfi praced, 
H Thef prticed. in fift. lit. q. /. Reimk^ ^iKe, claf. f.c.2.n jj» 
K. Feud. t. tit. s6. L mnlElarum. S- /. $• f^od fi^. Cod. dg 
modimulSlarum, L» aliudcnimeft Iuritdi<aio,&niuia« in. 

N diaio, 
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^j^io, quc fub mixto Imperio coaceditnr , aHad ipfiot 
inuld«indidccompendium,acreteDcio*ut «pparet. /. Alimd 
fratis» tgr.§ ittttr mnlflam, i.ff.de KS.l. ^.i tth, § 4 Cod, dt 
rttodo mttl^M^ um j Af d. tit fettd s6. N, lit. tit. ftttd, 
/, Edi^o t3,§. tosejui fi,ff.dfJttre Fifii tot, tit ff.de bti, ^tt^ mt 
iwdignis. O, cit. tit. s6. Fettd 2. P. eodem tit Fttid. boc cf^ 
ilicio conciufa raunica, ubi in mari vel flumine navet 
tuco ftare poflunc, /. Portus» j^ jf def^.S. SciUcct ractone ?e. 
^igali$,quod indefifco infcrcur. L imer pHhliearj,f.ftd>lic4, 
iki.exijttiyus. ff.de f^.S. quiaqux fimplicicer dicuncur, 
di/lin(^ionem nonadmiccunt«/ Prafes.^.inf ffdrofficPrdtf. /. 
Trdetormit^ e^itodaittem.^.in firt.ff de Aleatorikm^ R, diB» 
fit.fetid, /^.fcilicec eciam racione Tedligalii quod naurae foi. 
▼unt ob id. quod ripam appellunt» r/r. /. imter puhU S. 
perl.fiijMis.s. Cod. de curfit pmbl. Itb.iz. l.ejttififcales.7 Cod di 
mavicklariJsM. sm.I. ctim proponas. f. Cod. tle maHtico foencre» 
T.cit tit ^MdL/^.boced ve^igal«quodei pifcatione reddicur 
K diSi. tit.s6. cit. l. ij.§, t.def^.f. /./. Cod. dentetaL X. Eodem 
tit.di^.l. M7.% 1 ff.dty.S.T. tit.fapediQ. /. /. f .fi in locis. m« 
ff. de Ittrefifci^ Z. Scilicct ad feliciilimam Regalis Numinit 
czpeditionem./ir^.m./tf.hocef}, ueredis forre deficiencibDi» 
privatorum equorum prz/laciones,dc furrogacionesad per- 
ficiendumcurfum publicuro iS/xr. de Territ,lih.M. e, rg. yfs, 
omniaenim ueileoumerare fuperracaocum erit, RofcHthaL 
c. ^.r0nr/flf/«/r. Iiucque percinetprocenacio feftiva a Beicero 
Tc\MU,^nop. de Imre pmhl. Itb, i.c.^.m.ii.de (juodAm proteftan^ 

do itM excUmante , ^ap er ftlncm (Bni^^cn S)ix\t\ I aQc Ohxi^ 
f(<r/auff tonD vnDcr^cr^rDcn/ auct fornnoc^f^nffr^g txba^i 
mrOcn moct^tdi / jenr algcann/ vn5 Dann al^jc^c/ 
/#r cxpreffmm »orfcc6a(icn ^^btn 
moUt. 
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XXXIX 

SFMMARIA. 
I. DifjenntiA inter indignos ^ incapdces, 
j. An ^ in quibus cafibtu adhuc bodie damnatoruni 

bona confifcentur? 
3, An damnati te/tari pofsint? 

Booa damoatorum» & qua? ut indigois aufe* i 
runcur.adfifcumfpedtaredi&um. 4. difFeruoc in- 
digni & incapaccs. b. indigni funCi quos lex ex- 
prefsi declaravic iodignoi» itauc abeisfifcus aufc- 
rac, e, indignienimcapiuot heredicacem fibi reli- 
6lam,fcd fifcusagendoab eis aufcrc, uelexcipieodo 
illos repellic, prsrcer fifcum jqv6 alij noo repcllunc 
iodigQos, dt iocapaces aucem ipfo jure repellun« 
tur, & quod ipfi caperenequcunc, a]ijsdeferrur>qui 
iliudcaperency (i incapaces inmedionon eflenc, uc 
fubfticuci,coojunai,abioteftacoveDiences, Olim % 
bona damoacorumi f. &prstfcripcoru iodiftinQi 
confifcabaocury g. quodluftioiaouslmperacor fu« 
flulic»cxcracrimco La^fac Majeftacis, icacameo» 
ucdebooisceftarinon poflent, fcdillaafcendctibus 
& collatcralibu8,urque ad cercium gradum rcmane- 
rcncj /. ijs vero deficiencibus ad fifcum percioc- 
reoc, Carolus V. uxorum quoque meminic» U 
quibus, &credicoribusctiam cum adhuchodie bo« 
nadelinquencium maricocum coofifcancur,jura fua 
falvamancnc, w, Eadcra de jurcBavarico coofti- 

N % cuca 
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tucafunti n. hodiePrincipuGermaniac clcmentia 
& confuecudo eciano exiftcncibu shcredibus io No- 
vclij4,c./j. & Auch. bonadamnatorttm ^c, rcccoficif t 
damnacos ccftariy & bona coruro hcredibus, qui« 
bufcunqucfuccedercvolcncibu5,rclinquunt, #. 

Tnef prdtced litt N. O. 'S, Afsrciu yJmt^Pertm 
grinm de jnre fifei lilf. i. tit, 2. eU indi^nii» & lib.i^ tir, /. dt iwm 
eapdcihml^l, Sxtinm de Re^nl. Ub. i.cto. km,t. eefifut sd 7, 
C.Per(g>,citJtb.2.tit.2.nit 2, 2). idemPeregr. Itb s t t.m. f, 
Sxtiftmcit Itc nu 4 E, pluicrgdiarishabcntindigni.c|uain 
incapaces, illi cnim bona dcfun€(i Cipiunr, quot ncmo re« 
pcllic eztra fifcum.in qucm rrannc indigni porcio, cum onc* 
ribns Sc conditiontbus > pro ur crar pcnes iodignum, U 
^uodduitur.f.de jttre fifci^ Peregrim.Ub, 2, tit,», mtt ti, inca. 
pacci vero locum faciuntalrcri. 6c ipfoiure rcpclluncur, 
deoque nihil capiuntj 5r portio incapacii cum eodcm eriani 
oncre in fubnirurum vcl conjuncflum tranfir, /'rrip^. Ub. 
ffM.MJv. mclius eOergo habcre cohercdcm incapaccnLi, 
quam indignum, priori enim cafu cohercs folus fuccedic^ , 
pofleriori fifcum concurrcntcm habet loco cohcredii , uc 
parcrcxdid^it. csrcrum cjuibufnam indignis fifcut rclid^a, 
&quxnam bona, rel quibui, aur quaenon.aufcrat.adloiu 
gum rradir ^^r^ii^ri» : £,1^. 2. i Sixtimits. Lth 2. r. 10, 
tot. F. tot. tit-.ff', & Cod. dtbonif profiriptormm , fem damnatormm^ 
C, damnari inrelliguorur ad ulrimum fupplicium fi>e 
tnortem oaruraicm. profcripti vero dcporrari » & ad be« 
ftiat. (ivemorrcmcivilcmdairoati : priorciCivitarem « fvo. 
ilerioret Liberrarem amiferunr. /. /. cr. i . ff: de bonis oUmom 
'natorum, idco aurem damnatorum, quibui vira adimcba* 
tur, vcl Civitat . vcl fcrvilit condicio infcrcbarur, bona 
'publicabanrur , & in f.fcum rcdigcbanrur . quia ralircr dc. 
lio^uooSf uc vu&oaturali vcl iiyili privari podct» multd 



SecuUri in JpecUt toi 
ftiagisTidcbatur privandus bonis) relegatoram ver4 bont 

fiUo non vindicabantur«Qin hocpecuifaricer perfentenria 
fuiC^tltxpxzi^nmtSixtimus. dc Ri^. Itb. I, C0p, tt.de honit 
dAmM4toritm,& propriptorttm,mj, 6,0" 7, H. im Nov» t ^4* 
€4p.t3, f.mtatitem (T feq- & inde per Iroeriutn derumptat 
^ttth, boma damnatotttm^ Cod de honu profcriptorttm fett damm 
natorttm^tn ver6 hoc UQiverfaliter ^t accipiendum* uel ciu 
amnum hodie inaliji^ dr quibufnam cafibuidejure ccmmiT* 
oifConfircatio locum hubeat , acriter controvertunt DD«' 
&pon«rius probabiiius drFendunc, .SVxrMiM cit loc. O /W. 
dertc. Mart. pofi.traii^decenf /m interp Carol conjlit 228, §, 

^em» dn crltcbcn Ot^tn/ propter partutt^am-.ettt fonf? on^cm 

S^lQtn & art, 1}$. de conHrcaodit bonisijlius, ^ui fibi mor. 
cem confcivic ex meru deiidi ; prcrer morciseciam confirca. 
tionisPornam imporranris,fii ut & hodie fianoiti bona cum 
civitate amittunt, Gad. j. ot^f id, fin. p. & 10. exilltmat 
quoque C4r/>^ imprax Crim p $. ej i$f.nft.27. ex infignibui 
ibidem allegatis DD.pluresadhuc cafus ene.ih quibus coa« 
fifcatio bonorum obiioeatj que res de jure dubia, ezgene. 
rali Germanis conruecudine hodie fatii certa efl, qudd 
confircacio extracrimen lafx Majellatts non extendatur* 
Sixt. c, 12. mti pj. BenfdiEl Carpi, im prax. Crim. p 9. 4 
ntt. i4.,ttftjmead$$, I cit, Amthx homa damnatorttm quamvit 
io rpeculatione . quoadcollaterales, gravii fit inter. DfiT 
concroverfia . cum de iJI'snihil reperiatur in Nou ts4 ex 
quailJa Auihencica fuit defumpta , cii.imfin. ihiypc^midem 
hakeani defiemdemtes ,0 afcend mtesufjmead f gradttm^ 
Sixt.de Reg. tih. z.c.ii.n 2\. C7 ciim Auth, U cit. 

NouelJ. tanrum in fivorem prardidorum heredum « dam- 
natis bona reJinquar, quibus ceflinnbuf . & hic favor cefTj. 
bir, urpotecrfrante causa difppfirionis Ttxt clarusiuNoveU 
M%4» eap t§ im fin, fi vero nemioem prxdidurum ha. 
bcaCy^uidcJi^uiCiCUQC Fircofociariciuf rub(lantiam.C4ry>c« 
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ctf.f 3s nn.Mt, L. Cdrolnrt. iis. anefffc^enOrt^cn.quibui 
cciam luCiin.inNayel.c. /^. fjv^». doteai, donarionem pro. 
pter nuptias . indotarii porrionem legitimam 6c alimenta^ 
fal^a elfe Toluir. M a</eo uttam vxor, quam omnei cre. 
dltoret,etiam chirographarij tantOoi, fifco prxferantuiL^. ' 
tum quo ad hypothecarios, qu6d res cranfeac cum fuo one^ 
re, cum qu6d nemo innocens, uc talis uxor Sc credicores.er 
alteriusdelidlo puniridebeac,cum etiam quodHfcutez cau- 
•a lucratira venient » inflar heredis» ut in proponto cootra 
creditores, non fit privilegiatus, y1»d. GaiL Ub, j. ohf 96* k 
I. nfc^Ht adp. concorda.nc fiatMta 'BavaricMj ®an5 ^rocef* 

eit.i.Mrt.td, §. wann aSec btt fifitn, ihi, fon|7en <ln (^rbloj 
o^er e(n t>er»orc()(c^ Oiurr ()aimb ^efaffen/o^ermegen vcrfaU 
tter (Btraffen ic M(2ttlaxtt ian^e^^ixtv^^dt/ p 4- a. j & d, O. 
Tefte/V/to/ S^erard. /uniivoL M,CofiJtl,Mi. mm, 4/. proin ho- 
diedamnaciad morcem de fuit bonit cam inter uivot,quifn 
per ultimat voluntatet pro lubitu difponere pofTunt, Carft»* 
€it. loc. HM, ti, quamvit, delure loquendo, eflo hodie nec 
fervi poens fiant»nec bona confifcentur» tef^arinon poflint^ 
tum ex deFe(5lu bonorum, qux lex heredibut recenntit,aue 
poflillotFiTco deferc, cum quddfiaoc peregrini,6c cifici^ 
tcm amiccaot, Carpx^, §it, ijj, mu, 1 0, 2t, & 2j. 

XL- 

t, Vnde orginem ceperit commune axiomd : St4tum Im» 
periftamumpojfe in fuo Territorio, quantum Impe^ 
rator inlmperio? 
^uomodo id intelligendumi 
Enumeratio quorundam Imperatori refervatorum. 

Harc 
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Hfrc tam cximia ftatuucD poceAai, caafam dc- 
dit commuDi incer Juris inccrpreccs axiomatiy 
«quefDlibcc ftacum Impcriicaocuro pofTcin fioTcr- 
ritorio, quancum Impcrator inlmpcrio, m. quod 
tamcDi cum grano falis accipicodum pucamusjca 
uc dc Juribus vi Tcrritorij compeccncibus, ancca 
reocnficis» ucpocc rioagoam cumRcgali faftigioaf- 
finicdccm coQfticucncibuSf b, ncutiquam vciodc 
rcfcrvatis Imperacorias Majcftacis & Juribus impc- 
rialibus» incclJigacur: funt cnim Impcracori 
ampliftima Iura& digna majcftaccfua dccoramco- 
mcnca» quam ob rcm folus ex procenim fuffragio 
lcgcs gcncrales, d. bciJumi e. coJJc^as univcri 
fales indicLC, nova vcdigaliaconfticait» g, Soi 
lus infamcs pcr univcrfum Imperium hooori fa- 
roaquc, b. illcgicimos natallbusrcfticuic, #, Aca« 
demiaserigici k. reprcflaJias conccdir, /. veniam 
atacii indulgcci m. Solus jura Terricorij& Rcga- 
les dignicaccs Jargicur, n, curfus publicos, vulg6 
poftas infticuic» o. jus nuDdinarum cribuic; 
Baonum Imperiale irrogac, & deniquc legibui 
foluca ucitur poccftate. 

c^. 'SMrth. in L, inftmeM n. eU pub.jftd. *B, Reiul^ Ub, 
g, cUjf. j.c. 6. n, tS7. tr 1 69. C. Reinl^ cit. loc, D. idem cit. ItQ* 
m. 12» . E. CMil. t . depail, ptSl, c. m. 4.. V 6, F. Reiftk.cit.lcc^ 
n,l2S* 9- Mjnfthf x^.cent^sH. Gdil. depdSl. publ.lik,2,c^ 
tp. /. ga$l,2. §hf, t^2. K, Iferm. f^$tit,defettd.lih,i,j,s»>^7» 
yf^ffittb. eomf. 46.^.7, M» Heink.cit.ltc.M^i^., N. idetm 
eH, Lc, B,i4j, O, ideim Ol. /»r. n, 7, ibiiem n, ts^, ^ 
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Ji. privacit fcflicetdc quo ad vim coadlivimt non diredi. 
Yim. Fach.contr.ltk. r.c, 2, legibui enim fuDdameQtaiibuc 
tcnctur. Reink, Ifb, i.clajf^.c, iz.ftrtot. 

XLI. 

SVMMARIJ. 
7. De poteflAte ii frivi/e^ijs ipecia/itta Ele^$rum» 
2. De jpcctAli potejlate qitorundAm Epijcopornm. 

Atquc haftenus de poceftate, qnat Ecclcfiafti- 
cis PrincipibuSi lure illis cum reliquis ftacibus c6- 
nauni compecic : aunc ad alia» quap nonnullis eo- 
rum pcculiaricer , paucis pra^terea communicaca 
conceduncur, & ex hoc capice inprimis quidcm cx 
Archiepilcopis 3 .Elcdorcs Ecclefiaftiei jushabenc 

1 una com reliquis Eledoribus » Romanorum Re- 
gem eligendi, 4. lus fupremac appellacionist h. 
fpecwliacomicia celebrandi, lus triplicis Can- 
celbriatus incer eos divifi, d, lus monccam au- 
rearncudcndi, f, quaclibetbonain Imperio,eciam 
feudaha, ab alijs hbcri & irrequifico Imperacorc, 
coTriparandi & fub qualicace priori habendi, /. 
fubdicos fuos , nc pro quacunque causa ad quod- 
CuoqucTribunalexcraneum cvoccntur, rctinendi. 

2 alijsEpifcoporumnonnuUis compecicetiam jus 
ciiroparendi perCommiflarios in convencu dcpu- 
tationisi vifitationis, 8c revifionis, adquas n6 
onincSiquifclGoncmin comici)sbabcnc»admiccun- 
tur. i A. Aurca 
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%A. AmtA SmQa iit, j. B, Aur.BmJU tii, //.fiiC eamef^ 
denegecur ab illis luiiiuz» ord.CAmtr, p, i. tit, tg, c Aur^ 
BmUdtit,tM. 7>.^uod latius crt^at.Marq. Frf^rr«# in orig^ 
7olu,€, j. E. cii, j1mr,BmL c» te, Ljmm, Tomr.i. iit.g,e,M. m.ji, 
F. Amr. Bml.tit, 1 0* i^id, Armnumd , CT BmxtorffiiUt 'Bekerits 
fyn, Imr, Pkb.ltb.i. c j, in fim, <j, Ljmtm.cit beo.m.do. H. Lymm, 
imr, Pmb. Tem. j, Itb. 9. c,t. m, i^, i, Rtcef Imp. mmnt / ^/4, 
y bi oin oes ftatui ad hoe depuuci caia Ecclcliaiiiciy^uam fc. 
cularei cauaicraacur. 

XLII. 

- STMMARirM. 
f. StMtfij ftttperjf Priac/peSf exteru Principthus fattguinU 
dqmtparantmr» 

j, LMutudm StMtui inter fe defenponm ptngere pojfunt. 

Et alteriM Principis proteBtoni fe cotntnittere, 
4,^ PriwltgiAta babent ludicia. 

Status fecmlares pecuUaretn /ii invicem fuccedendi 

rationem bahent. 

fiffecerucracximia Scatou]uraut alijs nonnullis 
privilcgijsprqc3rcerisPrincipibusaugcrencur,quor4S 
qua:di(unQmiscancumdigicisatcingcnQUS. 4. pnnn^ ' 
indecft,qn6deKccris Principibusfanguinis acqinpa- 
rcoturyucl pracferancur, 4 quinctia oonnuIiiRcgibLf 
adarqucncur, b. Mucuam ciiam intcriccofifaAic^ra^ ^ 
cicuicmad rcrum fuarum dcfcnfioneoa Gzcepto Im- 
pcratore, & Impcrio, pangcndi facultaccm babc^r, 3 
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'periumcompirereQon ceQcncur, r, & infcudisRe* 
^galibusfolumlroperacorenQludiccm recognofcuDC» 
f. iiicaeredscaufis Auftregashabemiprivilegiacami 
feddelegatac lurisdiQionis» jnftantiam, k G 
modo cjufmodicaufs Cqc> quz immediaCz Impcrij 
cogaicioni fubjaceanc: carcnccamenhac joftan- 
tiaurbeslmperiales, k, nifi eam prnfcripcione auc 
fpeciali privilegio aquifiverinc. /. Hifce addi pocefl, 
^ qu6dScacusfecularesperpafta»nomineconfraterni- 
cacis initayhereditacem, unacumcsterisbonts^qus 
ab Imperacore babent, fibi iQvicem deferre, & a« 
quircre poirint.m. accedente tamc Imperacoris coq- 
fcnfu, n, & fimultanea iQvefticura, «, quaracionc 
confracribus invicem lus conflitutum, in alcerius 
defunfli boDisnafcicur,quo fefe fundancesheredi- 
catispecicione coQveDtioQaliica fibi pecerei & obci- 
fierepoflrunc, p. 

pertinec notabile diCiu de Eled^oribus, Alberti Brandenbur. 
gici,6r ArcKiepircopi Mog. iaComitit A\ignRzTi\%>NcRe£U 
hmcedtremmyfi adfjfent. C. Amr Biill.Tit.t j, Reinl^cit lik, 
M.cUfi.S' c t jo, & ftif. £. Ord Csm, 2. tit. 7. Lymm. de 
Jmr.pmh, lib^ 4,€,j, *. $7, fec^. F, Beker.jjn. /m^^pmbLlth.tm 
t.^.nm.j, G. 7(eink^ lib, 2. cUfi^ f • c. / tf: mm. j. H. ^yiuthtr. 
decif.Cmm.verb. 2[it$rragy aodenec execuriODCO) habentilti 
ludicei, fed tanrilm cognittoneo)* Remk^lih, j. j. r.i#. 
nm.Mr, I. quia Au(trcgc funt (Iri^i luris.idroquenoo ex« 
f endendae, hioc 6 de feudii rcs (ic, dominut fcudi» aur paret 
Curic caufamadferraheor, noo AuHregs^G^iX/ «^/'/.n.f^ 
Ki Rtimk^cit^loc^ m^i^, Ly qualciliiQt Argcatina, Ratif. 
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boni, Norlmbcrga, K^nk. ibidem.GaiL i.ohfr, nu, 20. Sixeim. 
de Hegdltbnj lib. / .<". hm, 6j, Mdttb, Sttph^ de /urisdi^i. \th, j. 
f. r»c.j. memb, nu,^j^ C^/Jf. Gmil, 2. oif, 117. prine, 
Mynf» Refh, P4.. decsd, /. iufif», Befild, Thefaur. praB, verhm 
^xbvttaini^wn^nLymn de/ur. pnb, lih,^. c,f, N, ob jlJicL 
tam feudi, abfqtir domini conrenfu, alicnatioaem. O. iir» 
potetSnequa feudalisrucccflioobeioer^iiiequit, 7, HAhm. 
dtjfert, de Ime rerum^ coficlmf 7/. *• //# 

XLIII. 

7. JnEptfeopui no confirmAtus pofitlusTerritcrjexercertl 
2. An Comittjf gencrMus interejfef 
j« JnCon^uentibud pdrticuUribuii 
jf. K^n EleBioni Intperatoris} 
5* Jcatbolici fervent} 

Corpnidis loco videndu quiaamez Epifcopis 
lora ifta fecularia confequancur. £c ex Orthodo- 
xisquidem invedituraCxrarea nulliynifi a rumuio 
Ponci6ce confirtnacOiCompecit; 4, cui confequenst 
qu6dlu8Territorialenemo,nifiicidemconfirmatus, 
pofiic exercere» nifi incraunum annum» qui ad 
petendam, & expedicndam inve/licuram concedi* 
cur, c, auc (ifpecialead boc indultum ablmpe- 
racorcobcinucrunr, d, aucinincerregnuincidcric: 
r. fimiliccr necfeffionem in convencibus univer« 
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bos^mododelmperatorc, &Imperio noa agdcur, 
mcereffepoterit, i, ficuc&ad Elcdioncm Impcra- 
coris, roodo privacas Ele^orum convenciones in^ 
vim Aurea Bullae, &Cacrare«Capitulacioni5 pcr- 
miffas, juravcric, Eledor Archiepifcopus invcfti- 
curam oondum adepcu$,admiccccur, k, Czccn^m 
in AcachoIicisEpifcopacuumdcccnconbus confir- 

macio non acccndicur. /. 

%A quiainve(Vicur« a primxFO jn^ieuto nfoiia^niC 
idoneo, competir, cuius difquinriQ in Ecclefiadicit perfo. 
nis ad fummum Ponrificem percinet. eap^ pejlqmdm, c p§r 
ifKjttiJitiowtm e. nihd. c. innotmit.Ext. deEleQ. c. ayarttiMi c. tfmam 
fitt Ext.todJm 6. B. quia juiTcrritorijpcr inveftituram de 
Territorio tranfir. C. TmmrmMifierde Jmrisdtdi.Uh.i, c 4,.m.j. 

Rtittl^Lik.i cUp.^ c.T6M,siSf. E. Schrad,difeHd.pA,C'i, 
n j^.Ratio e/l.quia cdm feudaRegalia a fololmperatorcnoa 
a Vtcarijsconferripoffior, ^ivr. Bt*L t s» adeoque oemofit» 
^ui inveftituram concedat, ioiquum foret, Status ioteriai 
lurefuo carere. F, c\im Imperatori, &Imperio fpecialiter 
obligaci qoo fint, Pamrm,tie Imrisdtfi, lib, t.c 4.. m,j, G, ne. 
moenim ad vincationem Camerat admitticur, nifi votUQ» 
ic fenioaem inlmperio habeat Ord. Camer. part. i. tit.$o* 
qaodidem in revi/iooeobtinet, ni.Orc/. Camer.part.g.t$t,^j» 
ii, quia &iahirceImperio /prcialiter obligacos effe, noa^ 
minijt, quam in Comiciji univerfalibus, par eft. /. Exea» 
dem t9tioiicPVimxJ.deJurijd.tit, 27, m.y.tr i, K. Racioeft, 
quia nequehice(l,qoi invefticuram confrrac deficience Im. 
peracore«f]cuc Fa^um efTe reflacur ■■ Frid. Comice de^edA 
ijtft.dcFerd. Bavaricdoce ArchiepifcopisColonieo. 
iibus,di<9ui pyimKJ. cit.tit,m.f, Z,. quia rufpenfa badlenuide 
fa^o efl Ecclefiaftica Iarirdidto.^^r7)4rij.O/M^,$, imm 
Dimcefammm, gg.dt amm§^ / 6fi% 
F 1 N 1 
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DD, Colloquiflaf,in Collcgio S.IcHATxiMart. 

Ingoldadij, 

Irgo cer mirsp ciculo Parencif 
L«ta cenfcri yfoctj per dwpU 
Juris immenji frita flu5luAntem 

Dirige eym(fam\ 
Neu nimis elextros ntmit AUtfiniftros 
Vrgedt curfuty memor dquitattt: 
Inde nobifcum redtens recentem 

Primut ad 4r4m, 
Sojpitatrici fua '^ota folvef^ 
Ihimus fenis Uca facra fcalis 
yifcrcy (^fumma pofitas in ade 

Virginis ades* 
Priftiniquondamfactrborror antri 




Sed my»a tanJem facUrefumptk 
iMdnfit antiquo Pietas l^igorex 
Lucis immiffu tietuj inde virtus 

CUriu4 drdetm 
Limen injtgni Variatur arte : 
Stat laborata facraforta quercu; 
Foja,ne tantum mclfore KMatris 

Roborc duret» 
Suftinent flams nova faxa greffm 
Intui multa faries ruhefcens 
Purfurk i mjlra fequitur modeflui 

Virginis ord. 
Fulget excelfum fretio lacunar 
kMajus antiquo\ modietqut jimBd 
^ercui finus numerofior di- 

^fcriminatartenu* 
Vfque Zortneri laqueare fervet- 
Fendulam famam \ quia fumftuofi 
Struxit ornatu : eadat illa nuUis 

Labilii Mnnie^ 
Sic tloli Virgo medio corufcans^ 
Si fua mirans Genitricis ord 
Fujio faxint ! habttetque eoelunt 

Mutuud bares, 
Sufflices facram refetamm aramt 
^ua fuum fixit Pietas trihunaL 
Ifgnat qua ntgro medicata fucco 

Dulce renident^ 



ItflgiJi fupfd decordHtur Muris 

Jureis ftantes hafthui columnt 
Prominent:form4nitidm rotundd 

Fulgor ui ipfi 
Emic4t gemmd tamen Las durum 
yincitimmensum tituloque Major 
Major f4£iis bAhitisque Firgo 

NoSle loquclii, 
0] BrigrAttni honA fors lACohi^ 
Sdpe cum cocli Domink loquentisX 
Hoc vel in mAgnis numerAfit ipfe. 

Uuntiui oUm 
Jles iumAnA GAhriel fAlutis, 
CoUoqui quAntAm decet effe Uudem ? 
Si Tfcl ddflis PbArAilif Altum 

GloriA crtlfii. 
Seduli fAmAm meruit lAhoris: 
xMAter Mrrifit ftudio CUeniis\ 
IdirM fucceffu mel/oretotiip 

MirA fnvendo^ 
fono noflrAm pretioftu ornAt 
Vtrgtnem pulcbro, merith CAnctur 
ClarA GAlcnui niVco metAlio 

CjmhAlApul/kniM 
CunSs yifemui monttmentA UdgnM 
FtXA PAtrond. RepetitA porro 
VotA pr$ mftro fociojer adnai- 



JJO^B, ET DOCTISJ' 

D DEFENDENTI 

Al^SPlCIO CELSISSIMl P J^/9IC U 

PIS FTRiyS^E STATVS irRlSDlCTlO- 
NSM PRO PyCNA NTL 

CLAt>M nec Akiddft fufficit tm4 duottup 
Sducid mox hofit prdJd futtiTA cadit, 
OftMtum quii mim pofitt Jperare triumpfmmt 
Quem totus contrA mundut in drma ruit ? 
In te JpicUytlrant kinc Sceptra ^ luraPottntum^ 

llUnc tela minax ambitiofa Pedum, 
lUty efuodtxiguo firingatur limitt^ ringeti 
Calct ninjts domino fegemet illt prtmi. 
Nilmttuo^ opponis tCcTvimt facra quadriga 
Otim yihat , tx omni parte beatu* tro, 

Honoris trgoapplaufit^ 

Francifcus Albcrcus Kiucc Philoroph» 

6c Indtt, Civil. Scudiorus. 

""^ ^ ERRATA. 

P^fg 2 lin. moderoaml.modernz p i lia ti, pr»f^igilh 
Ug, f^gli^» p- f • Im. lo* pofl ▼erbum CiViUlnu» adde C enmtm 
ir<f /i^Mi p.io lin 7.pror4^. /7-1. c.ix p.T). lin ancep. pro lib« 
I.l. ]ib.^ p. / ?. lin. 1). pro Coofiliorum I C^ncilroraai. p. 
lo.lio 4> pro K.I.L.p.zo lin y.l. majoribus.p.i,;. |in. p6/l 
rubditorum, 4(/^,videri habere cerriiorium. p. \ lio. 
^od.SAUibMrgttfjem» fiAdt FefMmtinmm. p . .\in, i8.).convcr« 
(aciooe p.f|.liQ.i8 pro marifaiileg uxorari p.f/.lm 
Itf.curacoriat l.Iucracoriai. p.^^.lin. i proviadicari leg, 
condici.p ^plin.io. I.Regalia.p.^^.lin iS.l.prorcriptoruai* 
Reliquos errores, ob feflinans pr«luffi paflim adiAiil^s «^oi 
Lcd^urii difcrctiooi damuif 



